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Senate considers bill [imiting Kansans’ access to the courts

A Senatebill tomaketheloser of
alawsuit liablefor both parties’ at-
torneys' fees could keep poor and
middle-income Kansans, small
businessesand nonprofit organiza-
tions from pursuing meritorious
court cases.

That information camefrom the
Kansas Trial LawyersAssociation
late last week.

The “Loser Pays’ provisionin
Senate Bill 420 would require the
person bringing the suit to pay at-
torney feesfor both sidesinaddition
to court costs after a settlement of -
fer, if theverdictismorefavorable
to the defendant than the offer re-
jected by theplaintiff, said Matthew
Bretz, Hutchinson and vice-presi-
dent of the association.

The bill was passed by the Sen-
ate Judiciary Committeeon Thurs-

Those who need access to the
judicial system the most —the poor, dis-
abled or injured —would lose access . ..”

Matthew Bretz,
Association vice-president

day and now will head to the full
Senatefor consideration.

“No proponentsspokeinfavor of
the bill when the committee heard
testimony Feb.10, he said, but the
association opposed the proposal.

In the association’s opinion,
Bretz said, the bill abandons the
long-standing Kansas and Ameri-
cantraditions of having each party
of alawsuit responsible for his or

By BILL DRAPER
Associated Press Writer

TOPEKA (AP) — Senators
agree that sometimes they can’t
makeittomeetingsontime. They
evenhaveaphrase—" on Senate
time” — to describeany meeting
that startslate.

But thechairman of the Senate
Judiciary Committeesaysshow-
inguplateshouldn’tbeanevery-
day occurrence for members of
that panel.

Sen. John Vratil, R-Leawood,
saysperpetual tardinessshowsa
lack of etiquette and detracts
from the work that needs to be
done. Vratil wassofrustrated re-
cently that hetook an unusual —
and perhaps unprecedented —
step. After five members of the
panel were at least 10 minutes
latefor ameeting, Vratil ordered
thecommittee’' ssecretary tostart
recording latecomers’ arrival
times. Those times are now part
of the panel’sofficial record.

Amongthosewho saunteredin
|ate the day Vratil declared the
policy was the normally prompt
Sen. Kay O’ Connor, whoarrived
for the 9:30 am. meeting at 9:53
am.

O’ Connor, R-Olathe, apolo-
gized and explained shewas de-
layed by aphonecall fromacon-
stituent.

“1 understand people on com-
mittees have other commit-
ments,” Vratil said later inanin-
terview.

“| try to be understanding be-
causeit happensto me, too.

One senator takes Issue
with tardy colleagues

““My concern is when people
are 15 and 20 minutes late every
day,” headded. ** Youdon't have
unexpected occurrences every
day.”

But Sen. David Haley, D-Kan-
sasCity, doesn’t seebeing lateas
such a big deal. He admits that
he's probably the most consis-
tently tardy legislator in State-
house, but that doesn’t meanhe's
not getting things done.

“I"venever been procedurally
correct,” Haley said in an inter-
view. “Mineisalifestyle of pro-
crastination. But it's also alife-
style of productivity.”

Besides, said Senate Minority
L eader Anthony Hensley, D-To-
peka, there are alot of demands
on the time of the 10 Democrats
inthe 40-member Senate.

There must be at |east one
Democrat on each of the cham-
ber’s 15 standing committees, so
that the members of the minority
party are sometimes|ate because
they haveheavy committeesche-
dules. Haley is often the last Ju-
diciary Committeemembertoar-
rive. On the day O’ Connor was
late, Haley walkedinat 9:57 a.m.
but was unapol ogetic.

“Being productive while you
are here is more important than
being there on time,” Haley said
later. “| believe the reason | was
electedandhow | keep gettingre-
electedisthat, unlike peoplewho
attend meetingsbeginningtoend
and have nothing to say, | am
probably one of the more active
legislators here.”

her own legal fees.

Instead, thebill wouldinstitutes
“the English Rule,” often called
“Loser Pays,” which requires the
losing party to pay both sides’ legal
costsin some cases.

Bretz said such apracticedeters
anyonewhoisunabletorisk finan-
cial ruinfromaccessing thecourts,
regardless of the merits of their
claims.

“Thiseffectively limitsaccessto
the judicial system to those who
havethefinancia fortitudeorinsur-
anceto allow them to take the risk
of an unfavorable outcome,” he
said.

“Thosewho need accesstotheju-
dicial system the most — the poor,
disabled or injured — would lose
access to the judicial system for
resolution of disputes.”

Thebill would affect such cases
asdivorce, child custody, protection
from abuse, civil rights claims,
wrongful death, fraud, professional
negligence, eminent domain, em-
ployment disputes, real estate dis-
putes, foreclosures, business con-
tracts, liensand others.

Among the civil and domestic
relations casesfiledin Kansasdur-
ing fiscal year 2003, 61 percent of

them involved domestic relations,
according to the Annual Report of
the Courts of Kansas.

“Kansans should be concerned
that their elected officials would
evenconsider legislationthat jeop-
ardizes their fundamental right to
trial by jury,” said Terry Humphrey,
the association’s executive direc-
tor.

“Theright to ajury trial isthe
basis of our freedom and democ-
racy. WeencourageK ansansto con-
tact their senator and urge them to
protect their judicial rights by op-
posing SB 420.”

TheFl oridalL egislaturerepealed
“loser pays’ legidationfor medical
malpractice actions in 1985, five
years after enactingit.

“Themiddle-incomeindividual
with assets may be deterred from

filingamal practicesuit, regardl ess
of themerit of hisclaim, becauseof
thepossibility of losing thesuit anc
becoming liablefor the substantial
legal fees of the prevailing party,”
a Florida Senate Commerce Com:-
mittee staff analysis noted.

Moreinformation about SB 42C
and other legislation affecting the
civil justicesystem canbefoundon
thetheKansasTrial LawyersAsso-
ciationLegidativeActionCenter at
www.ktla.org.

The association is a statewide,
nonprofit organization of lawyers
whorepresent consumersand advo-
cate for the safety of families anc
the preservation of the civil justice
system.

For other questions, call theasso-
ciationat (785) 232-7756 or faxin-
formationto (785) 232-7730.

Attorney general looks at foster care deaths

TOPEKA (AP)—KansasAttor-
ney General Phill Klineis propos-
ing measuresthat would scrutinize
the deaths of children in the foster
care systemwho diefrom abuse or
neglect.

Under his proposal, the state
would hireanindependent investi-
gator to review the deaths of chil-

drenwhoareinstatecustody or who
had been infoster care or thejuve-
nile-justice system within six
months of their deaths.
Klinesaidtheinvestigator would
determine whether the actions of
state child-welfare officials con-
tributed to harming the children.
Those findings would be reported

to alegidative oversight commit-
tee.

“Thisisasignificant step in the
right direction,” he said.

“1 believeour government needs
tobeasaccountableand astranspar-
ent aspossible.”

Theproposal comesontheheels
of the December 2002 murder of

Raytheon opposes Sedgwick landfill plan

WICHITA (AP) — Raytheon
Aircraft saidit opposesaproposed
plan by Sedgwick County to build
alandfill near Furley because it
wouldthreatenthesafety andfuture
of the company.

Trash from a landfill north of
Raytheon’s runway would attract
birdsthat could wreck planes, said
Wayne Wallace, a company vice
president.

“We are going to proceed with
whatever actions are necessary in
order to keep a landfill out of
Furley,” he said. “ The safety issue
posed by thislandfill would affect
what aircraft wemanufacturehere.”

Raytheon, which employs 6,200
workers, isthe county’sthird-larg-
est employer.

County commissionerslast week
directed County Manager Bill
Buchananto makeabidtodevelop
alandfill onlandthecity ownsnear
Furley.
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Commissioner Dave Unruh said
the county needsto be sensitive to
Raytheon’sworries.

“Frankly, they areabigpartnerin
thecounty economy andit’simpor-
tant that when they’ re concerned,
we need to be concerned,” he said.

Other commissioners, however,
saidthey needed moreinformation.

A majority of theproposed land-
fill areais within five miles of

Raytheon’sairport, andthe Federal
Aviation Administration would
haveto review the plan because of
bird hazards.

Raytheon says hitting a bird
could cause millions of dollarsin
damage to a plane and delay pro-
duction of new jets.

Raytheon seesmorethan 21,000
departures and arrivals a year,
Wallace said.
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Brought to you by
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Celebrating Hometown Life

(available in trade area only)

See American Profile Magazine in today’s issue of the

“ Neighbors helping neighbors’

1195 S. Range
Colby, KS

NATIONAL BANK  460-20%0

Brian Edgar, a 9-year-old former
foster childwhoseadoptiveparents
bound him with duct tape and | eft
him to suffocate.

The adoptive parents and baby
sitter wereconvicted of murder anc
sentenced tolifein prison.

Many child-welfare advocates
havelobbiedfor greater publicdis-
closure, saying openness woulc
improve social services systems
designed to protect children.

TRUCK
ENGINES

REPLACEMENT
LONGBLOCKS

AS LOW AS
GM 350 $977
GM 262 $1260
FORD 302.... ..$1191

$1249

FORD 351

PricesAre Exchange With

Rebuildable Engine Core

36 month
50,000 mile Warranty

financing Low monthly payments
avallable!  to qualified buyers!

MARSHALL

ENGINE HEADQUARTERS

Federated

S & W SUPPLY

185 West Fifth Street, Colby, Kansas 67701
(785) 462-3373 (800) 747-3394

BusinNness

Good TasTin! - Lip Smackin!!

Enhance Flavor in all Meats
e Little Audreys Hickory Sauce
* Little Audreys Jalapeno Hickory Sauce

e Little Audreys Hickory Meat Baste
~ Available in Quarts, Pints and Gift Sets ~

Purchase at: Dillons - Deli area, Kansas Country Store,
Em & Me Antiques or Town N’ Country Beauty Salon

Made By Saus Haus, Inc. ~ Nyla Domsch, Owner

START WITH A

PLAN!

Listen to “DOs, DON'Ts & DOLLARS”
KLOE/730 AM « MONDAYS at 9:30 a.m. CST

IRA’ssRETIREMENT PLANS-529 COLLEGE SAVINGS
MUTUAL FUNDS-ANNUITIES-STOCKS-BONDS
CD’s-LIFE INSURANCE-LONG TERM CARE INS.

Securities offered exclusively through

RAYMOND JAMES

EINANCIAL SERVICES, INC.

7-A

JIM OLIVER, CHFC

BRANCH MANAGER
785-460-2226

Member NASD/SIPC

800-400-3990

Directory

To have your ad placed in the Business Directory, call Crystal or Shell)y at 462-3963.

OFFICE OPENS IN DOWNTOWN COLBY!
STEPHEN R. ALLEN

CERTIFIED PUBLIC ACCOUNTANT

is a CPAfirm providing tax preparation services, book-

keeping, tax planning, financial statement preparation

and consulting. Steve brings over twenty five years

of public accounting experience to the community.
For professional and confidential services,

contact Steve at 785-460-0444.

The offices are located at 390 N. Franklin Ave in
the William V. Adams, CPA office building.

New BEGINNINGS
Counseling
SERVICES

Specializing iN CHildren,
Adolescent, Individual,
MariTal and Family
Counseling.

422 Swith DRrive
Colby, KS 67701
185-462-3708

EVENING APPOINTMENTS

New System |

650 N. Grant « Colby, KS 67701

zv Profes

Cleaning

Commercial = Residential

~ Now Scheduling Spring Cleaning! ~

Call for your FREE estimate:
785-462-6995 ~ 800-611-6735

FINALLY!

Health Insurance for Individuals,
Families and the Self-Employed

at AFFORDABLE Rates.

Insurance is Underwritten by The MEGA Life and Health Insurance Company

800-783-9417

sional Window

Design « Remodel ¢ Installation

* KITCHENS+* BATHS »
*« CABINETS+* COUNTERTOPS *

Affordable Granite Countertops

See our samples at Inlow Interiors

THE TOOL

| nvestment Center

L ocated at
LY A RVIED
L

BANK OF COLBY

« NOT FDIC insured

“Serving Colby and the Area « NOT GUARANTEED by 3
Since 1984” B O X . ;ggﬁig?i"’;f&cnﬁ?foiac; s TOIl Free: 877-460-3321 EINANCIAL SERVICES, INC
785'462' 7843 08J(816) 753-7859 240 W. 4th, Cal by. KS An independent broker/dealer

College can open many
doorsfor your children...
529 college savings plans
offer apowerful way to save
for education expenses. Call
today for an appointment!

Lisa Wilson
Financial Advisor _
Phone: 785-460-3321 RAYMOND JAMES

-
-4

urities Offered Exclusively Through

Warta Chiropractic
& Fitness Club

415 N. Franklin » Colby « 785-460-3350}

Dr. A.J. Warta

Where you can still get a full-spine adjustment for 1980’s fees!

Monday & Wednesday: Science
2:00-7:00 p.m. and Nature BC/BS CAP Provider
Tuesday, Thursday & Friday: Working Together Simple Care Provider

10:00 a.m.-3:00 p.m. For You!

25 years of experience as a
licensed chiropractor

LAS VEGAS - Air & hotel
DISNEY WORLD - Hotel, air, park passes
MEXICO - Air & hotel

CARIBBEAN CRUISE & AIR

ALASKAN CRUISE & AIR

HAWAII - Air & hotel

LONDON, ENGLAND - Air & hotel
AMTRAK EXPLORE AMERICA

SPECIFIC DATES AND ARE

“5=-ROUND TRIP TRAVEL

% Call for 2004 Bus Tour Schedule

e+ VACATION SPECIALS ¢ -
From (per adult) $250

ALLSPECIALSMAYBEFOR — c) | |\ OR FAX YOUR INTERNET QUOTES AND OTHER ADS!
SUBIECT T0 AvAILABILITY, WE CAN BOOK THEM FOR YOU WITH LOCAL, CARING SERVICE!!

140 W. 4th
Colby, KS 67701
1-888-690-7077
462-6999
FAX: 462-3824

No. of nights 4 WORLDWIDE:
$505 3 Vacation
$450 3 Packages,

$1,050 5 Cruises, Tours,
$1,500 7 Groups, Flights,
$740 3 Hotels, Trains,
$700 3 Cars
$359 Max. 45

Ask about AAA, AARP, Senior
& Companion, Corporate
and Government discounts!




