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Federal privacy regulations are nothing but a pain

A coupleof thingsare pretty ob-
Vious.

After listening to taxpayers and
citizensat public meetings, people
don’t much like the new govern-
ment regulations under the Health
InsurancePortability and Account-
ability Act, popularly known as
“HIPAA.”

Theotheris, havingtheir regula-
tionsin place, the federal bureau-
cratshavenointentionof letting go.
The so-called privacy lobby in
Washington is far too strong to let
that happen. And neither group
much careswhat wethink out here.

After listening to votersin town
after town on his 69-county “Lis-
tening Tour” of the 1st Congres-
sional District, Rep. Jerry Moran
said heisready to try to do some-
thing about thelaw. Thequestionis,
what?

The HIPAA regulations, which
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havecostthemedical andinsurance
industries billions thus far, sprang
fromjusttwolinesinalaw, known
then as the Kennedy-K assebaum
Bill after our ownformer U.S. Sena-
tor. That section authorized the sec-
retary of Health and Human Ser-
vicestowriteregulationscovering
patient privacy rights.

Thelaw waspassedin 1996, and
Rep. Moranlikestonotethat hewas
swornintoo lateto voteonit. The
privacy regulationsdid not gointo
effect for another sevenyears.

At first, the alarm came mostly
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from groups worried about open
accessto public records, but lately,
the average citizen has started to
figure out that the new rules are a
pain.

It'slikely that much of thetrouble
stems from the fact that the rules,
progeny of atwo-sentence section
of a seven-year-old law, occupy
most of asmall book. Nooneunder-
stands them, save maybe the bu-
reaucrats who wrote them.

Supposedly, patients have the
right to decidehow their owninfor-
mationisused. However, most hos-

pitalshavestopped offering people
the option of being included in a
public directory or of having their
namerel eased to newspapers, radio
stations, ministersand thelike.

Somehospital administratorssay
they can’'t do that; others say their
lawyers have advised them not to
get involved. Stiff fines, up to
$10,000 per occurrence, havemany
inthe health careindustry scared.

Others may just have a personal
biasagainst|etting patientinforma-
tion out.

Federal officials say there are
exceptionsin the law for informa-
tiontogotoministersandthepress,
for example, but most hospitals
seem to be unaware of those. Hos-
pitals can offer people a chanceto
beinadirectory or havetheir name
inapublishedlist of patientssotheir
friends will know where they are,
but it’sjust not happening.

Amended fax rules could cause small

Thegovernmentishelping folks
again— helping put usout of busi-
NEsS.

As part of the Do-Not-Call law,
the Federal CommunicationsCom-
mission amended itsregulationsto
restrict theuseof faxesfor business.

The commission ruled that no
onecan send afax with advertising
informationonitwithout havingthe
written permission of the personto
whomitissent. Thispermissionis
good for three years.

You can't get permission by
faxing someoneasheet. It hastobe
mailed to them, even if they have
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asked that you send them informa-
tion.

Advertising information can be
as little as your letterhead with a
logo or slogan.

If youdecidetodoalittleremod-

Season

eling and want bids from two or
three contractors, they won't be
abletofax youtheinformation.

If youwanttosendabill toacus-
tomer whoasksyoutofaxittothem,
you couldn’t unless you had their

written permissiontofax themfirst.

If you wanted the proof of an ad,
acopy of alegal document, ahill, a
bid, apurchaseorder, aset of plans
or just about anything other than a
letter from your grandmother,
you'd better have sent the person
faxing you written permission.

Worseyet, if you run acommer-
cial fax business, you areliablefor
what other people send out onyour
line.

The government, in itsinfinite
wisdom, has put off implementa-
tionof thisruleuntil January. How-
ever, after that violatorscan besued

Hospitalsand nursing homesare
supposed to work with people and
tell them whether they have, say,
your mother, but many don’t know
or don’t care. They are scared of
breaking thelaw.

And ordinary people, citizens,
voters, are unhappy.

But what to do about it? That's
Rep. Moran’sproblem.

There'slittlechancetheruleswill
be repealed. The people who put
them there stand in the way. The
bureaucrats actually think they
have done something wonderful.

Richard M. Campanelli, director
of the Office of Civil Rights at
Health and Human Service, spoke
this month to members of the Na-
tional Newspaper Association. He
defended the regulations, saying
they gave people power over their
own medical records.

To the extent that’s not happen-

ing, he said, it's mostly because
people don't understand the new
rules. How theaverageperson,inor
out of the medical field, could un-
derstand, isaquestion heavoids.

Therulesmay have beenwritten
to correct somereal problems, but
like most federal regulations, they
dofar more.

°They push government control
into every corner of the health in-
dustry. Nursing homes, hospitals,
doctors and pharmacists, all have
spent untold hours and untold bil-
lionstrying to comply.

In an erawhen health care costs
aresoaring, why isthegovernment
doing this?

To help us, of course.

Wemay not likeit, but thepeopl e
in Washington plainly do not care.
They think they know best. —Mr.
Haynes is co-owner of Nor’\West
Newspapers.

usinesses to suffer

for up to $1,500 per fax.

Inthecities, lawyers are gather-
ingunsolicitedfaxesand paying $2
each with the understanding that
they can suethe sender and collect
any damagesfor themselves.

What does all thismean?

It'Il cost everyone more to do
business. That meansthat it Il cost
the consumers more for goods and
services. Businesseswill not beable
togivethekind of servicethat they
should be able to provide because
they’ Il be afraid of being sued.

Andfor what?Who getsso many
faxes that they feel threatened by

the overload? Once, before e-mail
spam, therewereal ot of junk faxes.
But now, why would anyone spend
money sending faxeswhenthey can
junk up your e-mail for free?

Thisis another example of the
government offeringasteam shovel
to swat a fly which has already
flown off.

And, of course, the government
will be exempt from the rules. As
usual.

“We're from the government.
We're here to help you.” — Mrs.
Haynes is co-owner of Nor’West
Newspapers.
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