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Ruling ends lawsuit against doctors

By PATTY DECKER
Free Press Editor

After 18 months of depositions, briefs
and other court documents, alawsuit filed
by aGoodland surgeonalleging two Colby
doctors tried to destroy his reputation is
over.

TheThomasCounty District Courtfound
no justification to continue the casein a
ruling issued Monday.

Inhisremarks, District Court Judge Jack
Burr saidhecouldfind“ nogenuineissues”
alleging defamation or damages attribut-
ableto Drs. Victor Hildyard or Raymond
Ketting with respect to Dr. Duncan Davis
lawsuit filed in November of 2002.

Burr further ruled that any statements,
which Daviscomplained about, weremade
in one of two meetings.

Thefirst meeting, Burr saidin hisopin-
ion, was a medical staff meeting held at
CitizensMedical Center inColby. Thesec-
ond meeting was ameeting of emergency
medical techniciansalso at the hospital in
Colhy.

“The court finds that both of said meet-

We felt from the beginning that the case had
no merit but plaintiffs have the right to sue and you
have to go to the time and expense to defend.”

Mike O'Neal,

Drs. Hildyard and Ketting’s attorney

ings are covered by the peer review privi-
lege,” Burr wrote.

Inother words, statementsmadeinthose
types of meetingsare confidential and the
only evidencecontainedinthiscasewould
indicate that if the statements were made,
they were repeated outside of the meeting
by othersand not by Hildyard or Ketting.

Michael O’ Neal, Hutchinson, attorney
for both Hildyard and K etting, had argued
morethan six monthsagothat aperson can-
not recover for defamation on privileged
statements made in peer review protected
meetingsthat are not open to the public.

“Particularly whenquality of healthcare
isbeing discussed,” O’'Neal saidinapre-

viousinterview.

After hearing the decision, O’ Neal said
today, “wefelt from the beginning that the
case had no merit but plaintiffs have the
right to sue and you haveto go to thetime
and expenseto defend.

“The court is there to determine, at the
appropriate point, whether the plaintiff
(Davis) has enough to proceed to ajury,”
hesaid.

“Inthiscase, thecourt agreed with usthat
theDavis casewasinsufficientandthecase
should end and we appreciate the fact that
moretimeand expensewon’t beexpended
and ajury’stime not taken up with further
consideration of theseallegations,” O’ Nedl

said.

Burr also said he was not clear with re-
gardtothealleged damagesDavisclaimed.
Inprior documents, Daviscitedamonetary
remedy and atrial by jury based on defa-
mation, economic loss, to include lost in-
come and non-economic damages, along
with the embarrassment and humiliation
caused by the statements Hildyard and
Ketting made.

InBurr’sruling, he addressed that issue
by saying, he wanted to take the evidence
presented in the “best light of the plaintiff
(Davis).”

Conseguently, thejudgeassumedthat the
statementsalleged by Hildyard and K etting
were made and further assumed that the
statementswerefalse.

“Defamation hasbeen defined asacom-
munication of falseinformation exposing
another living personto public hatred, con-
tempt or ridiculeor depriving another of the
benefits of public confidence and social
acceptance,” Burr said.

Burr said he agreed with Hildyard and
Ketting's attorney in that communication

whichinvolved mattersof legitimate pub-
licconcern or mattersinvolving employer-
employeerelationsisconsidered qualified
privilege.

“If acommunication is qualified privi-
lege,” thejudge said, “Davis can only re-
cover by proof of actual maliceon the part
of thedefendants(Hildyard and Ketting).”

In proving this, Burr said, it would re-
quire that the communication was made
withknowledgethat thedefamatory state-
ment was false or with reckless disregard
towhether it wasfal seor notandthat it was
made with actual evil-mindedness or spe-
cificintenttoinjure.

However, Burr said that if adefamatory
statement ismadeingoodfaith onany sub-
ject matter in which the person communi-
cating hasinterest and it is made to a per-
son with a corresponding interest or duty,
the communication is then considerec
qualified privilege.

FollowingMonday’sruling, Burr said no
morefilingsfromeither sidearenecessary
since no further justification to do so can
be found.

Visitor's Center opens
with a ‘snig of a ribbon

By TISHA COX
Colby Free Press

Touristsandlocalsnow havea
new resource to find out almost
anything they want to know
about this area, and the statein
general. Thenew Colby Visitor's
Center officially opened Tuesday
with aribbon-cutting ceremony.

The building, west of Taco
John’son RangeAvenue, already
has had a few out-of-town visi-
tors, said Colby Convention and
VisitorsBureau Director Leilani
Thomas.

“Yesterday there were people
from Arkansas, Wisconsin and
Californiasothat wasgood,” she
said. “We were pleased with the
local support, really pleased de-
spitethewind.”

More than 50 people braved
the wind for the ribbon-cutting,
Thomas said, and she wanted to
thank everyonefor showing up.

Thomas said communities
around the state have also been
supportive, sending their bro-
chures and other information to
put at thenew center. Everything
fromtheKansas Getaway Guide

and basic tourism information to
brochures from Kansas Wildlife
and Parksare available.

She said the building isn’t just a
resource for tourists. It can also be
asource of information for locals
who want to plan at trip around
Kansas. She said the processto get
avisitor’s center in Colby started
about eight years ago with actual
construction beginning in 2002.

The silo-themed building in-
cludes inside tourist information
with asitting areaand inthesilo, a
table and chairs and the walls are
adorned with picturesfrom around
thearea. Also, shesaidthey’restill
looking for volunteersto hel p staff
the center. There is one full-time
staff member, Ralph Fischer, and
Thomas said anyone wanting to
find out more about volunteer op-
portunities can call the center at
460-0076.

Thecenterisopenfrom9am.to
5 p.m. Monday through Friday un-
til Memorial Day and summer

hourswill befrom9am. to 7 p.m.
Monday through Friday. Thecenter
isalso open from 1-5 p.m. on Sun-

days.

Ralph Fischer, a Colby Visitor’s Center staffer, Susan Orr, Colby Visitors Bureau director, visited at the center’s grand opening
Chamber Diplomat and Leilani Thomas, Colby Convention and Tuesday.

TISHA COX/Colby Free Press
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Much cooler

Colby, Oakley, Hoxiearea

Tonight...Mostly cloudy.
Lowsin the 40s. Showers. East
winds 10-20 mph, shiftingtothe
north after midnight. Rain
chances 40 percent.
Thursday...Cloudy. Much,
much cooler with highsonly in
the lower 50s. Rain chances 30
percent. Northwinds 10-20 mph.
Thursday night...Partly cloudy.
Lowsinthe mid-30s. Northeast
winds5-15mph. Friday...Partly
cloudy. Return to more season-
able conditions. Highs around
70. Southwest winds up to 15
mph.

Thenumbers

Tuesday’shigh, 85

Low thismorning, 47

Records for May 12, 99 in
1962 and 27in 1953

Year ago today, 80 and 46

Precipitation past 24 hours,
trace

May total, 0.09

Soil temperature, 71

Thesources:

The forecast is from the Na-
tional Weather Service, and other
numbersarefromtheNorthwest
Research-Extension Center,
Colby. A recorded forecast up-
datedthroughout theday isavail-
ableby calling (785) 899-7119.
Current temperatures are avail-
ableby calling 460-TEMP.

City police have busy Sunday; county says, ‘all quiet’

By PATTY DECKER
Free Press Editor

Colby police were busy early
Sunday morningwithreportsof six
vehiclesand oneshed beingvandal -
ized.

But for the Thomas County She-
riff’s office it was quiet, law en-
forcement officials said Monday.

Nosuspectshavebeenchargedin
the vandalism cases as yet, said

Gary Shull, Colby policeinvestiga-
tor.

“All of theincidentshappenedin
the south part of townwith thefirst
vandalism discovered by a police
officer at 4:06 a.m. after noticing a
car had a (inappropriate) word
spray paintedonit,” hesaid. Thecar
wasin the 600 block of S. Grant.

The next incident reported was
about 25 minutes|ater when some-

oneinthe 600 block of W. Summit
heard glassshattering. Twenty min-
uteslater areport was made onthe
complaint, but Shull wasunsure as
towhether it involved glass break-
ageon ahouse or car, sincethere-
port was not completed.

During the shift change, Shull
said, athird vandalism involving
multiple vehicles was reported by
another officer at 5:09 am. Again,

spray paint wasused in making in-
appropriate wording. The total by
that time was vandalism to six ve-
hiclesand the shed.

Other disturbanceslast weekend
included aprowler reportinthe300
block of S. Franklin at 10:36 p.m.,
Saturday; one domestic dispute at
11:30p.m. inthe Colby Theatrelo-
cated downtown; and anoise com-
plaintat 11:38 p.m. whenneighbors

reported hearingloud noises, but no
location wasidentified.

Then around 1:16 a.m., Sunday,
officerswereaskedtoevict custom-
ers from the Comfort Inn. Shull
could not say whether or not it was
prom-related since Colby High
School’s event was earlier in the
evening.

Whenwitnessing unusual behav-
ior, call 462-4460 and report it.

mmm Briefly

Amusement meeting I\/Ionday
TheThomasCounty Amusement Associationwill meet at
8p.m., Monday, at the Thomas County Office Complex. With
2 1/2monthsleft beforefair time, preparationswill beamong
agendaitems. Everyoneiswelcometo attend.

Baccalaureate open to all seniors

The Thomas County Ministerial Alliance is once again
sponsoring Baccalaureate prior to the Colby High School
Commencement, Sunday, beginningat 1:30p.m. intheLittle
Theater at the Colby Community Building. Dueto confusion
about whentheserviceisheldthepast coupl eof years, spon-
sors wanted to make sure all seniors, along with their par-
ents, rel ativesand other guestsarewel comeand encouraged
toattend. “ Thisisatimefor encouragement,” organizerssaid,
“and afree Biblewill begivento each oneof thegraduating
seniorsat Colby High School. Pastor Gene Rothfuss of the
Wesleyan Churchin Colby will deliver themessage. Colby’s
graduation ceremony will beginat 3 p.m.

Flea market donations needed

The Thomas County Alcohol and Drug Abuse Council is
sponsoring itsannual fleamarket. Asinyears past, organiz-
ersaretaking donations, whichwill betax deductible. Any-
onewhowouldliketocontribute candosoby droppingitems
off Saturday from 10 a.m. to 3 p.m. at theold Taylor Motors
Building (nextto ServiceQil) 445N. Lake, Colby. Larger or

bulkier items can be picked up on request by calling the
ADAC office. Thisyear’sfleamarket will beheld Saturday,
May 22, at 8 a.m. For other questions, or to request a pick
up, call 462-6111.

Captlve Freeto appearin Levant
Captive Freewill beat the Levant Community Churchin
Levant tonight at 6:30 p.m. with aprogram starting at 7:30
p.m. Thegroupisacontemporary music ministry team spon-
sored by Youth Encounter. Theteam'’sprogram will consist
of Christian music, puppetry, dramaand personal sharing.

Colby Collegecommencementnears

The Colby Community College will celebrate its 39th
annual commencement starting at 2 p.m., Saturday, in the
Colby Community Building. This year’s commencement
speaker is Sen. Stephen Morris of Hugoton. In addition to
degreesand certificatesbeing presented to students, thehon-
orary associate degree will be given to Kenton and Sheila
Krehbiel. Other awards include the Mosier Award to the
year’soutstanding graduate and the Tangeman Award to the
college’ s distinguished teacher in 2004. For questions, call
Debbie Schwanke, 462-3984, ext. 249.

Scouts seeking donations

Two Colby girl scouts from Troop 162 are making
hygience and comfort disaster relief packagesto benefit the
Thomas County Red Cross. Jessica Kennedy and Sarah
Oesterreich, girl scouts, haveleft boxesat Colby Photo, Pio-

neer Memorial Library, CollegeDriveAssembly, theBerean
Churchor the Colby FreePress, for donations. Deadlinefor
donationsisFriday, May 21.

Fair board to meet

TheThomasCounty Fair Boardwill meetat 8 p.m. Thurs-
day at the 4-H Building at the fairgrounds. Items on the
agendainclude Thomas County Extension Agent report, fi-
nancial report and bills, committee reports on the buildings
andgrounds, carnival, rodeo, parade, demolitionderby, races,
fair book and advertising.

Old business includes barbecue bids and the queen and
princesscontest and new businessamonster truck show and
on-ground storage.

Soybeanreferendumrequests begin

Fromnow through Friday, May 28, producerscanreceive
aform requesting areferendum on the Soybean Promotion
and Research Order, said Ross Sloan, Farm ServiceAgency
director. Mail-in requests must be postmarked no | ater thar
May 28. For questions, call Sloan at 462-7671.

New school vaccinations required
Emily Strange, school nursefor theColby School District,
saidthestatewill require chickenpox and HepatitisB vacci-
nations for school entrance. If a child has chickenpox, the
vaccineisn't required. Written documentation from a doc-
tor or parent, with thedateof ilIness, needsto beprovidedto
the school. For information, contact Strange at 460-5111.
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