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Court of Appeals
upholds Hildyard
and Ketting ruling

By Patty Decker
Free Press Editor

The Kansas State Court of Ap-
pealsupheldanearlier ruling by the
Thomas County District Court
which granted summary judgment
in favor of two Colby doctors
named in a defamation lawsuit
morethantwoyearsago by another
local doctor.

Dr. Duncan Davis, ageneral sur-
geon living in Goodland and pro-
viding servicestohospitalsin Tho-
mas and Sherman counties during
thetime of thelawsuit, alleged that
Drs.Victor Hildyard and Raymond
Ketting made “false and defama-
tory statements about him.”

The Kansas Court of Appealsin
its decision last Friday disagreed
with Davis' contention that there
was sufficient evidence of malice
and damages— affirming thetrial
court’s“well reasoned opinion.”

Intheinitial lawsuit, athird per-
son, Judith Sears, a trustee with
CitizensMedical Center at thattime
was also named in the defamation
suit, but was|later dropped.

MikeO'’ Neal of Hutchinson, rep-
resenting Hildyard and Ketting,
said on Tuesday that heand hiscli-
entsbelieved al along that Davis
claim was frivolous and told his
counsel so from the beginning.

“Daviscomplained of comments
about the status of his licensure,
which in fact was severely limited
in Colorado,” O’'Neal said.

“He complained about talk of
beingthesubj ect of lawsuits, which
heis.

“He complained about talk of
bodies being exhumed and, in at
|east one case onewas.”

O’ Neal added that Davis also
made no claim that anything was
said about him by Ketting or Hild-
yardoutsidetheconfinesof amedi-
cal staff meeting or other non-pub-
licmeeting, but admittedhe’ dheard
rumorstoldby othersinthecommu-
nity.

The statementsin this case were made
inthecontextof peerreview proceedings and
Dr.Davis has failedto demonstrate clear and
convincing evidence of malice ...”

Kansas Court of Appeals

O’ Neal’s reference to the “ con-
fines of amedical staff meeting”
were in response to Davis' initial
claim in the lawsuit regarding a
deposition from then Chief Execu-
tiveOfficer Michael Boylesat Citi-
zensMedical Center (whoservedin
that capacity from 2000-03).

In Boyles' deposition he said:
“Dr. Hildyard had stated duringthe
courseof aconversationinrelation
totheemergency roomandsurgical
coverage (during a medical staff
meeting), hehad stated, and | can’t
remember thespecificwords, butit
waseither, ‘ Would you want aper-
sonoperatingonyou’ or ‘| wouldn't
want aperson operating on mewho
can’t get alicense in any other
state.””

Boyles depositionwent ontosay
that Dr. Ketting followed up Dr.
Hildyard'scommentswith: “There
arefour or fivelawsuitspendingin
Goodland andtheir exhuming bod-
ies.”

The second inference Davis
brought forward alleging defama-
tion involved a meeting with the
emergency medical technicians
also at the hospital in Colby.

At thedistrict court level, Judge
Jack Burr of Goodland ruled that
both meetingswherethese conver-
sationstook placeregarding Davis
were covered by the peer review
privilegeand consequently “ confi-
dential.” Asfor outsidetheconfines
of the meeting, Burr further ruled
that sincestatementsmadeinthose
types of meetings are confidential

and the only evidence containedin
this case would indicate that if the
statements were made, they were
repeated outside of the meeting by
others and not by Hildyard and
Ketting.

The Kansas Court of Appealsin
upholding Burr’sruling, said they
agreedwiththetrial courtthat, “Dr.
Davis hasfailed to offer clear and
convincing evidenceof anextrinsic
character to proveactual maliceon
the part of Dr. Hildyard or Dr.
Ketting.”

The higher court further ruled
that, “the statements in this case
were made in the context of peer
review proceedings and Dr. Davis
hasfailed to demonstrate clear and
convincingevidenceof malicethat
would lift the cloak of protection
from these privileged statements.”

Alsonotedinthesyllabusby the
court wasthat, “ It would defeat the
obvious purpose of the statute to
force cases of thiskind into trial
based on allegations of the nature
that we have here, when it is obvi-
ousthat thebasi c substanceof them;
unreported restrictions on Dr.
Davis' license in Colorado, mal-
practice lawsuits and the exhuma-
tion of aformer patient, aretrue.”

Hildyard said on Tuesday that
both he and Ketting were happy
with the decision.

Although it is unknown at this
time, Daviscan petitiontheKansas
Supreme Court for review of the
Court of Appealsdecision, O’ Neal
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was shut off, Gilman said.

City of Colby employee Mike Brier and Director of Public Works Marc Gilman looked over a pipe
from abroken water main at Eighth and Country Club on Wednesday. Gilman said the pipe cracked
and had to be replaced. Repairs only took about three hours and that was the only time the water
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Agency head’s visit here twofold

By TISHA COX
Colby Free Press

Thedirector of astateagency was
in Colby Wednesday to educate
residents about his agency’s pur-
pose.

Chuck Banks, state director for
Kansas' United States Department
of AgricultureRural Development,
stopped hereaspart of astate-wide
tour in honor of National
Homeownership Month.

Theagency ishonoringoutstand-
ing lenders in the state that its
partnered with through its various

programs. Aspart of thetour, Farm-
ers and Merchants Bank in Colby
was one of the five lenders being
recognized.

Also, part of the tour isto help
raiseawarenessabout theagency’s
programs. He said their focusright
now istrying to stop outmigration
in rural communities and how to
keep it from happening.

“We'velost alot of peopleinru-
ral Kansas,” Bankssaid.

Improving quality of lifewashis
suggestion for giving peoplearea-
sontostay —likemakingavailable

affordablehousing, health careanc
other infrastructure.

The agency put together a map
showing populationlossin all 105
Kansas counties. The map shows
thepeak censusyear andthepercent
in population decline. Thomas
County wasoneof thefew counties
in the state that showed lessthan &
2.5percentlossof population, with
only 3.21 percentlost sinceitspeak
year in 1980.

Through its single family hous-
ing programs, the agency has
hel ped more than 2,106.

Colby College board of trustees hires new dean of Instruction

By Patty Decker

Free Press Editor

TheColby Community Collegeboard of
trustees approved areplacement tofill the
deanof instruction’spositionat itsmeeting
thisweek.

KrisBishop, whoiscurrently amathin-
structor at the college, was considered the
best qualified candidate, according to a
committee assigned the task of recom-
mending someonetofill thepositionwhich
will be vacated at the end of June by

Gracemary Melvin.

Trustee member Don Kready, who
served on that committee, said there were
two local and four off-campus candidates
inthe running.

Kready said that Bishop will have her
doctorate compl eted soon and said, “1 be-
lievesheissomeonewhowill hittheground
running.”

Itwasfurther noted that Bishop hasbeen
involved with the reaccreditation process
and isknowledgeablein many areas.

Although the majority of the board
agreed with Kready and the committee’'s
recommendation of Bishop, one trustee,
Larry Arehart, disagreed with hiring from
within.

“1 think we needed to go outside of the
collegeand hire someonewho could bring
innew ideas,” hesaid.

Arehartwent onrecordasbeingtheonly
trusteeto vote against Bishop. Trusteesin
favorincluded Curt Stephens, board chair;
Cleona Flipse, Kenton Kriebiel and Don

Kready. The sixth member of the board,
Larry McDonald, was absent.

In addition to Kready, other membersof
the Colby College sel ection committeein-
cluded Krista Carter, Betty Kruse, Jeanne
Thyfault, John Olsonand Rod Thomasson.

Initsdecision to hire Bishop, the trust-
eesalso approved her salary at $64,000.

Other contracts approved by a unani-
mous vote of those trustees present were:
AllenRussell, supplemental for annual ro-
deo; Miles Ladenburger, golf coaching

Signs of wheat harvest popping up in area

By Tisha Cox
Colby Free Press

Off toaslow start, thewheat har-
vest in the area has begun and it
won't be too long until it'sin full
swing.

Brian Olson, extension agrono-
mist for northwest Kansaswiththe
Northwest Research-Extension
CenterinColby, said harvest should
beunderway inthreetofour daysin
Thomas County and therest of the
area. Inez Skolout with Hi-Plains
Co-Op in Colby, said a couple of
loads of wheat have already been

taken in at the Hoxie and Selden
elevators.

“Thequality hasbeengood,” she
said. “It'sbetter than last year.”

Olsonsaidsofar, he'sheard some
good things about what's been
broughtin.

“We do have some good test
weights,” hesaid.“RaininMay and
early Junereally helped.”

Early test weights report some
above 60 pounds per bushel, with
someupto63. Also, hedoesn’t see
any problemswith sprouting or in-
sects because of dry conditions.

Olson said temperatures above
100 degrees and a little wind will
help dry out the wheat, which im-
provestest weightsand eliminates
the possibility of sprouting, which
wasamajor problem last year.

He said farmers should have a
harvestwith noproblems, and over-
al, thinksthey’ll be pleased.

“They’ll be happy to cut some
wheat,” Olson said.

Roger Hale, manager of the
Wheat Office in Colby, said he
hasn’t gottentoo many callsyet but
expectedthat to changelatethisaf-

ternoonandon Friday. Hesaid cus-
tomcutterswill probably berolling
into the area between now and the
weekend|ookingforwork andsaid
thingsat theofficewill pick uponce
they do.

Hale also reported about 2,500
bushelsweretakenin at theMenlo
elevator on Wednesday. He said he
hasn’t yet heard what anyone’s
bushels per acre might be. And
Jacqueline Schulte with Hi-Plains
Co-Op, where some wheat has al-
ready beentakenin saidthey have
not heard what yields are running.

Age just no barrier for this

entertainer
(see page 3)

contract, $4,000; Linda Davis-Stephens,
EduKan, cultural anthropology, salary tobe
determined per student; Tammy Huff,
cheerleading coach, $2,500; Melanie
Forton, humanresources, payroll, $28,300;
Nikol Scheuerman Nolan, admissions di-
rector, $35,582; Kathy Britton, reception-
ist/faculty secretary, $8.25 per hour; Trent
Rose, part time80 percent contract for En-
glishand Journalism, $20,240with $9.50C
paid by Outreach; and Carl Adams, softball
head coach, $4,931.

Street painter

Shanae Calkins painted new parking lines on Franklin Avenue
this morning. She and other summer city employees have
been painting all week.
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