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commentary

from other pens...

Open meeting laws
are misunderstood

Whatever the reason, there’s still way too much misunderstanding
of the state’s Open Meetings and Open Records acts.

Fartoo many times, public officia sarel ooking for waystoget around
thelaws, not waysto livethe sort of publiclifethelawsenvision.

Theactsdeclareittobestatepolicy that meetingsand recordsshould
beopentothe public. That'sthe spirit of theselaws.

But it's misunderstood more often than not.

In several recent cases, officialshave accused each other of “violat-
ing” the open meetingslaw by talking about something saidinaclosed
session. The Open Meetings law says some sessions may be closed,
butit never saysthat anofficial can't talk about what happensin closed
session.

Bothlawsarepermissiveand biased toward openness. They list cat-
egoriesof topicsor recordswhich may beclosed . . . but don’t haveto
be. It'sup to the peopleinvolved.

The Open MeetingsAct, for instance, saysthat discussions may be
closed when a public agency talks about non-elected personnel. It
doesn’'trequirethat they beclosed, andit’snotillegal for aboardtotalk
about an employeein public. Otherwise, they couldn’t praise one.

Because the exception becomes the rule, though, meetings about
certain things are always closed, whether it makes sense or not.

Often, it’ dbeinan employee’sinterest to havediscussion about him
or her open. It keeps peopl e honest and makes them back up whatever
alegations they have. Employees have the right to demand an open
meeting, but seldomdo. It’ sthesameprincipl ethat bringsustorequire
opentrialsin court, butit’slittle observedin publiclife.

Some public officialsarealot more concerned about what they can
keep secret rather than what they cando outintheopen. They just don’t
get it. EVERY THING they do isthe public's business, because they
work for us.

Openmeetings, opendiscussionsof publicbusiness, openrecordsat
the courthouse, they’ re our right, because we own the county, thecity,
the state. Public officialswork for us.

And their businessisour business.

And when they start to be unduly concerned about what we know
and how wefind out, thenit'stimefor usto start worrying.

Becausewhenthedoor closesat ameeting, oftenasnot, what they’re
talking about is something we ought to know.

Notevery time. Therearel egitimateexceptionsto openness. But they
arefew and far between, adarned sight fewer than what we see.

It'ssomethingtoremember that, asthelawssay, publicbusinessought
to be open unless there is a compelling reason to have it otherwise.
Savingofficial sfromembarrassment or criticismisnot reasonenough,
but sadly, that’stheway it often is. — Steve Haynes

“When government activity isconducted in secret with theintent of
preventing publicopinionfrommobilizing, it virtually ensuresthat once
mobilized, public opinionwill opposetheactivity.” — StevenL. Katz,
lawyer, 2001
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THIS WILL BE THE
MOTHER - V- LAW
OF ALL BATTLES!
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IN OTHER WORDS, THE
AMERICANG ARE COMING TO STAY
WITH US FOR A WHILE ...

Kansas no-call system up and running

Dear Kansas Consumers:

The Kansas No-Call Act, which alows you to
register your residential telephonenumbers sothat
you will not receive unsolicited telemarketing
salescalls, isnow up and running. To get onthe
list, al youhavetodoiscall toll-free, 1-866-362-
4160, or visit the Attorney General’s website,
www.ink.org/public/ksag. Registrationisquick,
easy, and absolutely free. You only haveto pro-
vide your name, telephone number, and address,
and your registration lastsfor fiveyears.

If you register by September 23, 2002, your
namewill appear on thefirst official KansasNo-
Call list which will be published on October 1,
2002. Telemarketers will then have 30 daysto
removeyour namefromtheir lists, and by Novem-
ber 1, 2002, you should not receive any moreun-
solicited telemarketing calls.

Somecompaniesmay continueto call you, how-
ever. Thelaw has exemptions for any company
with which you have done businessin the previ-
ous36 months, inadditiontoany company that you
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have expressly asked to call you. Remember this
whenfilling out registrationformsfor drawingsor
sweepstakes; you may be giving that company
permission to call you. Additionally, calls from
political or charitable organi zationswhich arenot
actually sellingaproduct or servicearenot required
to comply with the Kansas No-Call Act.

However, if you receive a telemarketing call
fromacompany that doesnot fall withintheabove
exemptions, please obtain the name, address, and
phone number of the company calling you. With-
out thisinformation, it will be difficult for my of-
ficeto prosecutetheviolation.

My officehasreceived reportsthat theremay be

individual sor groupsofferingtosignconsumersup
ontheNo-Call listfor afee. Theseoffersarescams.
As| mentioned previously, thereis absolutely nc
cost for consumers to register on the Kansas No-
Cal ligt.

If you are contacted by agroup or individual of-
feringtosignyouupontheNo-Call listfor afee, or
receiveacall after November 1, 2002, inviolatior
of theKansasNo-Call Act, please contact my Con-
sumer Protection Division at 1-800-432-2310.

Attorney General CarlaJ. Stovall offer sthispub-
lic serviceto help you avoid becoming a victim of
consumer fraud. Although someof thedetailshave
been changed, the cases appearing in this column
arebased on actual complaints. For further infor-
mationor tofileacomplaint, pleasewrite Attorney
General Carla J. Stovall, Consumer Protection
Division, 120 SW 10th, 2nd Floor, Topeka, Kansas
66612, or call the toll-free Consumer Hotline, 1-
800-432-2310. Leaveyour name, number and sub-
ject of your inquiry with the receptionist and your
call will bereturned promptly.

Travel agents unite! The State Dept. wants you

Joel Mowbray isajournalist. For some of you
that’ snotagoodthing, but | believejournalistsare
as important to our democracy as lawyers, but
maybethatisn’tagood comparisonduetothelevel
of regard for barristersin this county.

Journalists mostimportantjobistokeepaneye
onwhat our government representativesaredoing.
Most citizens of this great country tend to close
their eyes and ears to what our "leaders’ are do-
ing, until afew weeks before an election. Then
strugglingtofigureout whodidwhat towho, when,
why, and how muchiit cost.

Making an educated decisionisnot easy. Itisa
duty wehaveascitizensto keep tabson our seem-
ingly ever-expanding government. Journalistsare
anindispensablepart of thisdecision-making pro-
cess. Now back to Mr. Mowbray. He reports for
National Review On-line, a conservative public
affairsweb sitethat istheon-linelink to National
Review magazine made famous by its founder
William F. Buckley, Jr.

Diplomatic security service officers detained
Mr. Mowbray at the State Department on Friday,
July 12th, in what can only be interpreted as an
intimidation technique. The guardswouldn’t let
himleaveuntil Mowbray had called alawyer from
hiscell phoneand National Review had calledthe
State Department’s press office to ask what was
happening — about a half-an-hour after the run-
in began. Mowbray has been highly critical of a
State Department led program called " Visa Ex-
press.”

He has challenged the lead State Department
spokesperson many timesinthelast few weekson
State'sofficial viewson“VisaExpress'. Thepro-
gram gives people with Saudi Arabian passports
easy accessto U.S. visas, many timeswithout the
need to even meet face-to-facewith an American
official beforethevisasareissued. Thefact many
of themurderersof September 11thhadvisasfrom
Saudi Arabiahasn’t seemedtoaffect State’ sspicket
from continuingto pump out visasfromtheRoyal
Kingdom. But about two weeks ago, State had to
fireitslongest-serving career diplomat, who was
inchargeof visaprograms, inresponsetoincreas-
ing congressional uproar created by articles
Mowbray has written about " Visa Express.” His
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articles correctly show Visa Expressisadanger-
ous program, so dangerous that even the U.S.
Ambassador in Saudi Arabia had asked for the
program to be stopped.

Why would the State Department want
Mowbray’s head on a platter? Why try to intimi-
dateajournalist who hasplenty of placestoscream
about hisdetention?Why detain someonefroma
conservativepublication, whenaconservativesits
inthebig chair at 1600 PennsylvaniaAvenue?

Its because Mowbray’s reporting showed, in
black andwhite, that theprogramisahugenational
security risk. But the far more disturbing reason
for Mowbray’s detention is that State wants to
expand " Visa Express’ around the globe. Travel
Agentsrejoice! TheFederal government can now
hire you. Say hello to job security for life, great
health care, and about 50 pai d daysoff ayear thanks
toall of our national holidays. I’ d say alohatothe
private sector for that.

Saudi travel agentsare actually used to process
many of these visas. State has consistently de-
fended using private sector Saudi travel agentsto
handlethefirst step inthevisa-collection process
by arguing the travel agents do no moreto visa
applicationsthananexpressmail delivery service,
like U.RPS. or Fed Ex would. But Mowbray’sre-
porting states quite the opposite. In a cable
Mowbray obtained, theU.S. ambassador to Saudi
Arabiasaid,“ Usingthetravel agentsto assurethat
documentationiscompleteandincompliancewith
guidelinessavedtheconsular officersfrom spend-
ing valuable time pre-interviewing applicants
whose paperwork was not in order.”

Translated that means private sector travel
agents from foreign countries are being used to
“pre-interview” visaapplicants, andto ensurethe
applicants have complied with all U.S. lawsto
obtainalegal visatoAmerica. U.PS.isgood, but
not that good. When Mowbray questioned State's
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|ead spokesman about this, the mouthpiecefor our
State Department got caughtinalie. Foreigntravel
agentsshouldn’t beour mainlineof defenseagainst
terror. But with this State Department program,
that’swhat they are.

The obvious answer, to anyone but the State
Department, isthat foreigntravel agentsshould not
be making the who's in, who's out decisions on
prospectiveforeignvisitorstothiscountry. Not pre-
September 11th, and not now. Foreigners are do-
ing work that needs to be handled by real United
Statesdiplomats. | admirethe State Department for
trying to save money, but with theway the current
Congress and White House are spending money,
what’swrong with dropping afew more dimesin
thecoffer tohireAmericansto personally talk with
those foreigners who want to travel to our home-
land. Especially with what we know post 911.

| still haven't figured out the scariest part of this
story, scary asinmaking your skincrawl, not shock-
ing your socks off. Isit creepier that the only face
most Saudi’s receiving visas will see is a Saudi
travel agent, even though they are attempting to
comehere?Or that only 30 percent of Saudisissuec
visas— today, post-9/11 — are even interviewed
at al beforereceiving avisa?

Isit creepier that State sees nothing wrong with
this?Or that State higher upswould decidethereal
placeto focustheir attention would be on asingle
journalist who catchestheminalie?

Travel agentsneedtolobby the State Department
tokeep VisaExpress, but to hireAmericans. Think
of all the exotic locations Visa Express could be
expandedto: Iran, Irag, Afghanistan, Indonesia, Sri
Lanka, Cyprus, Syria. Ah! The possihilities.
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