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commentary

from other pens...

Court decision finds
notes are protected

KansasCity Kansan on jour nalists’ notesand shield laws:

Wyandotte County District Court Judge George Groneman ruled
Friday that Kansan Managing Editor Rebecca Shelton does not have
to turn over notes or written documents she may havereceived froma
sourcefor her Empowerment Zone series of articles.

A Unified Government official, LaVert Murray, is suing a
whistleblower for libel, and had subpoenaed Sheltoninthecivil case,
ordering her toturnover documents. Attorneysfor thenewspaper filed
aprotective order on the material, and the judge determined that the
material wasprivileged. It wasagood decision. Other courtshavefound
that unpublished notes and materials are protected under the First
Amendment.

Thirty-two statesthroughout the United Stateshave Shieldlawsthat
protect reporters’ notes, documentsand confidential sources. Kansas,
however, doesnot have aShield Law.

But abill that would create a Shield Law may be introduced in the
Kansas Legislature in thefuture. A state task forceisworking on this
right now.

Itisneeded. Such abill could eliminate attempts by government of -
ficialsto strike back at whistleblowersor other confidential sources.

TheKansan hasan open door policy toward Wyandotte County resi-
dents. Oneof themain functionsof anewspaper istogiveavoicetothe
people of the community, and they should not fear repercussions for
voicing their opinions.

TheHaysDaily Newson attorney general race:

Forget about the shallow governor’sraceinKansas. Thereal meatis
intheracefor attorney general.

Andthat raceisespecially interesting becauseit featuresadark horse
who is head and shoulders abovein qualifications the politician with
the name recogpnition.

That istheracenow starring ChrisBiggs, asoft-spoken manwho has
been quietly but doggedly been doing the blue-collar work of county
prosecutor in one of the most active criminal jurisdictionsinthe state.
Biggs, aDemocrat from Junction City, is Geary County attorney.

For 20 yearshe hasbeen apracticing attorney, most of that asapros-
ecutor. Ithasbeenhisfull-timejob. Hehasprosecuted hundredsof cases,
including having tried acapital murder case. Heisthereal deal.

Phill Kline, meanwhile, isthe Republican who has been busy him-
self. But Kline'spreoccupation hasbeen with making anamefor him-
self inpolitics. Sobusy ... that heallowed hislaw licensetolapsethree
times.

Kline's motivation ... seems more focused on his political career,
perhaps, many speculate, making it astepping stoneto thegovernor’s
office. He jumped in the race only after failing in abid for Congress
and then being turned down for aU.S. attorney appointment....

Thechallengeisformidablefor Biggs. Klinespent eight yearsinthe
KansasHouseandiswell knowninhishometurf, Johnson County. He
isasocial conservative, and his agendaappeal sto that voting bloc.

But Biggs not only hasfar more applicable experience for thejob, he
has thoughtful positions on theissues. He has no personal agenda. And
hecan articul atelikefew otherswhat needsto be doneto Kansas' crimi-
nal sentencing guidelinesto makesentencing consistent and effective. ...

Letter Policy

The Goodland Daily News encourages and wel comes letters from
readers. L etters should be typewritten, and must include atelephone
number and asignature. Unsigned letterswill not be published. Form
letters will be rejected, as will letters deemed to be of no public
interest or considered offensive. We reserve the right to edit letters
for length and good taste.
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Be cautionus on mineral and royalty offers

Dear Kansas Consumers:

Occasionally, my officereceivesinquiriesfrom
consumersabout different businesspracticesthey
encounter. | rely on the vigilance of Kansansto
bringto my attentionthemany waysinwhich cer-
tain businesses attempt to mislead or take advan-
tage of the public, so these inquiries are always
welcome. However, not every practice that ap-
pears suspicious constitutes a violation of the
Kansas Consumer Protection Act (KCPA), and
sometimesmy officelacksjurisdictiontoact. Such
acase has been brought to my attention recently,
asmy officereceived questions about companies
offering to purchasemineral and royalty interests
from Kansaslandowners.

If youreceivean offer to purchasethemineral or
royalty interestsyouowninyour land, itisextremely
important that you act carefully beforeresponding.
My best advice is for consumers to seek counsel
from aprivate attorney regarding any such offer.

The offers will often arrive with a bank draft
enclosed, so there may be atemptation to want to
immediately receiveanupfront payment thatlooks
like a substantial value for what is being sold.

carla j.
stovall

@ consumer corner

However, consumersshouldredlizethat thesecom-
panies are essentially speculating on what the fu-
turevalueof thoseinterestsmight be; normally, if
they are willing to offer to make an upfront pay-
ment, they believethat thevalueisgoingtorisein
thefuture. Someof theinquiriesmy officehasre-
ceived show that theoffered payment wasl essthan
the present annual income that the consumer re-
ceivedfromthewellsaready inproductiononthe
land. Obviously, that sort of offer would beavery
bad deal for thelandowner. But, unlesstheperson
or company making the offer isusing some sort of
deception intheway they communicate the offer,
itisunlikely that there would be abasisunder the
K CPA to undo thetransaction.

Some of the deeds that consumers have been

And you thought thmgs were

“VivelaFrance” isnot aphrasethat springsoff
thetongueasof late. That said, the French do de-
serve aquick cheer — or at least a brief morato-
rium on the Bronx cheer — for having acquitted
novelist Michel Houellebecq thisweek of charges
that hecalled Islam aname.

Not that Mr. Houellebecq didn’t call 1slam a
name—the* stupidest” religion—beforedismiss-
ingtheQuranas“appalling.” (Heeven confessed
topreferringtheBible: “ Very beautiful,” went the
blurb of thisauthor who rejects monothei sm alto-
gether, “becausethe Jewshave ahell of aliterary
talent.”) Michel Houellebecq isafree man today
because a three-judge panel determined that the
novelist, in rather casually rendering his opinion
inamagazineinterview, had rather casually ren-
dered hisopinionin amagazineinterview.

But not only that. The court specifically noted
that Mr. Houellebecq had spoken his mind about
areligion—not about areligion’sfollowers. This
suggeststhelatter offenseof slander wouldn’t pass
muster in*“free” France. Which doesn’t bodewell
for OrianaFallaci, thenextwriterinlinein France
for excessively freespeechonlslam—hersnotin
off-the-cuff comments, but in acarefully consid-
ered, if quickly written, book.

Ms. Fallaci isthe author of “The Rageand The
Pride” (Rizzoli, 2002), apulsing and oceanic po-
lemicon|slam and theWest (and on Muslimsand
Westerners) that the liberal, once-world-famous
journalist wroteimmediately after despicable s
lamist terrorists brought their specialty — mass
murder and col ossal destruction—toAmericaon
Sept. 11. Lessacall-to-armsthanaclanging wake-
up call for self-defense, this exceptionally raw,
exceptionally riveting piece first appeared as a
lengthy Italian newspaper essay (drawing death
threatsfromItalianMuslims, shewrites), and | ater
in an expanded book version that has become an
international best seller. Ms. Fallaci, whocallsthe
work a*“sermon,” says"“aReverse Crusade” has
begun, but sheishardly preaching to the choir.

® commentary

“You don’t understand,” she writes beseech-
ingly before stylistically throttling the reader by
thelapels, “ you don’t want to understand, that for
those Reverse Crusaders, the West is aworld to
conquer and subjugateto Islam.”

It only makessense. Butrather than confront the
book’s charges and debate the subject, Ms.
Fallaci’s critics have instead initiated legal pro-
ceedingsagainst theauthor to, if possible, shoosh
her up. (Lots of luck.) They hope to convince a
French court that the nastiest bits— at her most
insulting (and most quoted), Ms. Fallaci says
Mudlims*“multiply likerats” and* spendtheirtime
with their bottomsin the air, praying fivetimesa
day” — justify Franceto ban the book or, almost
worse, tag it with awarning sticker that officially
contradicts the author’s opinions about Islam.
(Jaw-dropping tidbit: According to National Re-
view Online, oneplaintiff, theM ovement Against
Racism and for Friendship Between People,
brought similar chargesagainst BrigitteBardotin
1996 and 1997 after the actress-turned-animal-
rights-activisttwicecriticizedtheMuslimpractice
of ritual slaughter in a French newspaper — and
the organization won.)

Almost lostinthelegal scrumisabreathtaking
Fallaci claim. It involves, as| recall, no hot-but-
toninvective, but hurlspolitical correctnessonits
head moreforcefully than any quick hitsof atten-
tion-getting vulgarity. Ms. Fallaci thinks (and ex-
plainswhy) Islam and the West arenot “ two reali-
ties of equal value” — namely, that the achieve-
ments of the West dwarf those of Islam, and the
Western system is freer and fairer than anything

asked to sign include much broader grants of land
than the consumer may understand or believethey
aremaking. Such practices might giveriseto &
K CPA claim, but thefactsof each casewould have
tobeconsidered beforemaking that determination.

The caution | give to consumersisthis: in any
transactioninvolvingasaleof interestinreal estate,
whether it concernsthe surfaceinterests, the min-
eral interests, or your royalty interest, it is always
wise to consult with an attorney about the legal
consequences of what you are being asked to sign
before you accept that offer.

Attorney General CarlaJ. Sovall offersthispub-
lic serviceto help you avoid becoming a victim of
consumer fraud. Although someof thedetailshave
been changed, the cases appearing in this column
arebased on actual complaints. For further infor-
mationor tofileacomplaint, pleasewriteAttorney
General Carla J. Stovall, Consumer Protection
Division, 120 SW10th, 2nd Floor, Topeka, Kansas
66612, or call the toll-free Consumer Hotline, 1-
800-432-2310. Leaveyour name, number and sub-
ject of your inquiry with the receptionist and your
call will bereturned promptly.

bad in France

basedonlslamiclaw. Itisfair tosay thisistrue, but
too few among usfeel freeto say so.

Thetimehascometo abandontheflaccidindisci-
plineof cultural relativismif weareto savethesin-
gular principlesthat definethisfreer andfairer civi-
lization. Thisisclear in France, whereunder [slamic
influencefreedom of speechissuddenly — or mayhbe
not so suddenly — an increasingly questionable
right. It'salso clear at home, wherefreedom of reli-
gion may soon betwisted to justify jihad itself.

This notion struck me while reading up on the
Treasury Department’s recent decision to add the
Illinois-based Global Relief Fund, alarge Islamic
charity, tothegovernment’slist of terrorist organi-
zations. Oneof thechargesagainst thegroupisthat
itspublicationssolicit fundsfor armed struggle—
jihad— aroundtheworld. Tsk, tsk, tsk — or words
to that effect — Ashraf Nubani, afoundation |aw-
yer, told the Washington Post. Paraphrasing Mr.
Nubani’s position, the article explained that “ by
quoting from foundation publications advocating
that Muslimsdonatefundsfor jihad or struggle, the
government isattacking Islamitself.” Mr. Nubani
al so pointed out that the someof the offending quo-
tationscited by thegovernment wereactual ly from
the Quran. “You may not likeit,” hetold the Post,
“but (financially supporting jihad) is part of the
religion.”

Voila— Jihad asaFirst Amendment right! And
you thought thingswere bad in France.

Diana West is a columnist for The Washington
Times. She can be contacted via dianaww@att-
global .net.
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“WHAT’S GOING TO HAPPEN NEXT To
THE CRARACTERS ON THE
*SOPRANOS ?'”




