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commentary

from other pens...

Wildcat popularity
helps churches, others

TheTopeka Capital-Journal on football parking:

Somechurchesand other nonprofit facilitiesin Manhattan arelearn-
ingthetruthinthat real estate mantraabout location, location, location.

Those close enough to be within walking distance of KSU Stadium
are finding there's plenty of green to be made from all of the purple
madness surrounding Kansas Statefootball. They let fanspark intheir
parking lots— for afee.

The CollegeAvenue United M ethodi st Church youth group charges
$8acar, andit can squeezeabout 225 carsinthelot. That’sabout $1,800
per game. The kids make enough during football season to fund their
missiontripsand other activitiesthroughout theyear and evenareable
to share some of the money with other groups.

Boy Scout Troop 75 parkscarsat Trinity Presbyterian Church, then
usesthe busfrom First United M ethodist Church, which sponsorsthe
troop, to shuttle peopleto the stadium. The Scoutscan earn $15t0 $50
for each three-hour stint they work at thelot. The money helpspay for
tripsto summer Scout camp.

St. Thomas More Catholic Church isfarther from the action, soits
parking spaces go for just $4. Even so, the youth group coll ects about
$100 per game, enough to make itsactivities affordable.

Andforthosechurchesand other placestoofar away fromthestadium?
WEell, therearestill bakesales, car washesand thelikefor raising funds.
TheManhattan Mercury on DARE program:

Effortstoimprovethenational DA RE programareto becommended,
not just because of disputed findingsthat the program may have been
ineffective but because of therole such programscan play inteaching
young peopl e about the dangers of drugs.

DARE — DrugAbuse Resistance Education— hasbeen astaplein
|ate elementary school inthe Manhattan-Ogden School Districtandin
most other districts nationwide. ...

It'sprobably wise, asisbeing studied, for theprogramtoincludemore
follow-up, involving seventh-gradersand ninth-gradersaswell asfifth-
or sixth-graders. ...

Preliminary studieshavefoundthat seventh-graderswho parti cipated
in DARE weremorelikely than participantsinacontrol group to con-
sider drugsinappropriate and to refuseto usethem. ...

DARE, unfortunately, doesn’t comewith guarantees. At somepoint,
children maketheir own decisions. But DARE’s prospectsfor success
increaseif itscurriculumisreinforced by peers, parentsand other adults.

It seemsthat the least DARE programsdo isteach or remind youth
that police officersare on their side. There are, of course, other ways
for that worthwhile message to be sent, including somewaysthat are
less expensivethan DARE programs.

But drug abuse resistance education is, for better or for worse, edu-
cationthat young studentswill need to copewith someof thesituations
they’ll find themselvesin. That'sreason enough to strengthen DARE
programs.
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Do we count strikes or justice?

It waslaunched by the murder of a12-year-old
girl in Petalumain 1993. Today, it lands in the
chambers of the U.S. Supreme Court.

The*three-strikes’ aw, passed overwhelmingly
by angry Californiavotersand legislatorsin 1994,
allowsfor any criminal convicted of athird felony
tobesentencedtolifeinprison. Oneresult hasbeen
that violent repeat offenders can belocked up for-
ever sothey can't prey onlittlegirlslikePolly Klaas.

But the law is also catching nonviolent crimi-
nalsinitswidenet. Therearemenandwomensit-
tinginjail cells across the state serving life sen-
tencesfor crimesthat, inother jurisdictions, would
be considered misdemeanors. Of the 7,291 crimi-
nalsjailed on third-strike offensesin California,
344 are serving lifetermsfor petty theft.

One man got alife term for stealing three golf
clubs. Another for shoplifting children’s video-
tapes. These, infact, arethetwo casesthe Supreme
Court will hear today. The justices will consider
the question many Californians have been debat-
ing sincethelaw passed: Doeslocking upnonvio-
lentcriminal sfor lifeconstitutecruel and unusual
punishment, which the Eighth Amendment pro-
tectsagainst?

“Three-strikers have earned their long sen-
tences, becausethey arethemost thick-skulledand
predictably wicked of felons,” wrotethe Califor-
nia District Attorneys' Association in a brief.
“They hurt people, they hurt communitiesand they

Barri

In researching Clarence Thomas' record when
he was nominated to the Supreme Court, | was
struck by his passionate reliance on the Declara-
tion of Independence as afoundation for his ap-
proachtothelaw. Inthat devotionto the Declara-
tion, heisin the tradition of Abraham Lincoln,
Martin Luther King and Frederick Douglas.

A fascinating new book onthehistory and con-
tinuing vitality of that document, “ The Declara-
tion of Independence: Originsand Impact” (Con-
gressional Quarterly Press, 2002), shows the es-
senceof Thomas' attachmenttotheDeclarationin
noteshewrotein 1987: “ Herewefind both moral
backbone and the strongest defense of individual
rightsagainst coll ectivist schemes, whether by race
or over the economy.”

The book, which contains essays by 12 schol-
arsonthepervasiveeffectsof thisbasicAmerican
credo, was conceived and edited by Scott Gerber,
alaw professor at Ohio Northern University. His
previous book on Thomas, “First Principles: The
Jurisprudence of Clarence Thomas” (New York
University Press, 1999), established Gerber’s
reputation asaconstitutional historian. Gerber is
neither afan nor adetractor of Thomas; heisaju-
diciousanalyst of hiswork on the court.

Clearly the most controversial member of the
Supreme Court, followed closely by Antonin
Scalia, Clarence Thomasismorecomplex thanhis
stereotypers recognize. For example, University
of Californiain Los Angeles constitutional law
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hurt our economy.”

Reasonable argument. Why shouldn’t we re-
movefrom society anyonewho repeatedly breaks
the law, whether that person is violent or not?
Laurie Levinson, a criminal law professor at
Loyola University in Los Angeles and a former
federal prosecutor, hasan answer.

“Because the Constitution doesn’t take that ap-
proach,” shesays. Punishment must beproportion-
atetothecrime. “(The Constitution) setsathresh-
old. Not al crimesdeservethe samepunishment.”

Three-strikes supporters say the harsh punish-
mentisn’tfor thethird crimebut for anentirecrimi-
nal career. Therefore, alifeterm for arelatively
minor crimeisn’'t disproportionate.

But, of courseitis. What we' redoing ispunish-
ing peoplefor therest of their livesfor crimesfor
which they have already paid. We're locking up
forever peoplewho never committed acrimethat
warrantsalifeterm. How doesthat squarewith our
notion of justice?

Thelaw wasintendedfor peoplewho poseadan-
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professor EugeneVolokh, inhischapter, “ How the
JusticesVoted in Free Speech Cases 1994-2002,”
points out that Thomas— second only to Justice
Anthony Kennedy — has the most sterling First
Amendment record on the court.

On the other hand, though warm and generous
of spirit off the bench, Thomas, because heis a
textualist — holding as sacred the original lan-
guage of the Constitution— can beunmoved and
ice-coldon capital punishment casesandtherights
of other prisoners, as though we were still in the
18th century.

Thomas has again become the focus of contro-
versy over thisnew book. Gerber wanted to dedi-
catethebook to Thomasbecausehe” hassaidmore
about the Declaration of Independence than any
other public figure since Martin Luther King Jr.”
But Congressional Quarterly Pressrefusedto per-
mit the dedication. Gerber says he will not write
for that publisher again.

Niko Pfund published Gerber’ sbook on Thomas
for New York University Press and is now aca-
demicpublisher of Oxford University Press. Pfund

in which a press has dictated to
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whomanauthor canor cannot dedi-
cateabook.”

| have written more than 20
books, published by various, well-
known publishers, and noneof them
hasever questioned my right to de-
cidewhom | wanted to dedicatethe
booksto.

However, John Jenkins, general
manager of the Congressional
Quarterly Press, maintainsthat the
firmhasnever permitted abook “to
be dedicated to asitting member of
government” because that would
mar Congressional Quarterly’s
reputation as a* nonpartisan, unbi-
ased source of information about
what happensin Congressand gov-
ernment.” Having recently spent
several hundred dollars buying the
firm’s reference books on the Su-
preme Court, | can attest totheuse-
ful catalog of Congressional Quar-
terly Press. But why has Congres-
sional Quarterly allowedforewords
of itsbookstobewrittenby govern-
ment members Justices William
Rehnquist and Ruth Bader

says, “I’m not aware of asituation

ger to society. For these criminals, the approxi-
mately $40,000 a year that it costs to keep them
locked up ismoney well spent. But do we want to
spend our limited state resourcesin keeping shop-
lifters and con artistsin prison for the rest of their
lives?

“There'salso ahidden cost tothe systemitself,”
says Charles Weisselberg, Boalt Hall law profes-
sor. Does a person charged with a third-strike of -
fenserisk goingtotrial evenif heisinnocent?” The
prosecutor has an enormous advantage (to force s
deal). It distortsthe process.”

The Supreme Court is never eager to interfere
withthestates' right todeterminepunishments. But
it ruled last year that Virginia violated the Eighth
Amendment in imposing the death penalty on the
mentally retarded. Perhaps a more relevant case
concerned a seven-time nonviolent criminal in
South Dakota who had written a $100 check that
bounced. The high court ruled that, even when it
comestorecidivists, therearelimitsto punishment.
A lifesentencewascruel and unusual.

Threestrikesisaseriously flawed law, allowing
forirrational, unjust and costly sentencing. Our state
legislatorscan’t or won't fix their mistake. Maybe
thewisemenandwomen of the SupremeCourtwill
doit for them.

Joan Ryanisa columnist for the San Francisco
Chronicle. Send comments to her e-mail at
joanryan@sfchronicle.com.
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Ginsburg?

Jenkinssaysthat “forewords(unlikededications)
merely commendto thereader the content that fol -
lows.” Thisstrikesmeasaclassicdistinctionwith-
out adifference.

A contributor to the embattled book, Dr. Garrett
Ward Sheldon, professor of political and social sci-
enceattheUniversity of Virginia sCollegeat Wise,
wroteJenkinsthat, “ My guessisthat your decision
was motivated by prudential marketing concerns
(namely, that themajority of professorswho might
adopt the book are politically Liberal, and would
not adopt it if it were dedicated to a Conservative
Supreme Court Justice.)”

In aletter to Gerber, Kathryn Suarez, Congres-
sional Quarterly’s director of Reference Publish-
ing, said, “A dedication to a public figure under-
mines our commitment of objectivity and may be
interpreted as presenting an unnecessary partisan
or political stand, thus jeopardizing sales of the
volumeand our reputation.” What do saleshaveto
with the sanctity of nonpartisanship?

Thebasicfactisthat thereisno present member
of government more attachedin hiswritingstothe
Declaration of Independence than Clarence Tho-
mas. There is avintage vernacular word that de-
scribes Congressiona Quarterly Press' barring of
Thomasin thismatter: pigheaded.

Nat Hentoff is a nationally renowned authority
on the First Amendment and the Bill of Rights.
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