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commentary

from other pens...

Hemisphere marked
by major uncertainty

It’s not threatening enough to qualify as an “axis of evil,” Latin
American style. Perhaps* axisof instability” will do.

For the Bush administration, the political portentsin much of Latin
Americaare not encouraging. In Brazil, political restlessness was evi-
dent last month when voters picked aleftist, Luiz Inacio LuladaSilva,
aspresident. On Sunday, Ecuadoreansinall likelihoodwill chooseal eftist
colonel, Lucio Gutierrez, astheir new leader inapresidential runoff.

If elected, Gutierrez will try to do what the past two elected presi-
dents have not done: complete a four-year term. He is an admirer of
Venezuelan President Hugo Chavez, a populist strong man who pre-
sides over perhapsthe most polarized country in the hemisphere.

Once proud and prosperous Argentina faces a possible 15 percent
economic contraction this year. Colombia’s president, Alvaro Uribe,
is doing battle with drug traffickers plus two insurgencies on the | eft
and oneontheright.

Peruvian President Alejandro Toledo istryingto govern with barely
20 percent support. In Bolivia, presidential candidate Evo Morales
campaigned asafierceopponent of theU.S. counter-narcoticsprogram.
Helost to amore conventional candidate by 1.5 percentage points.

For Washington, perhaps the most worrisome development is the
election of SilvainBrazil. Heisconsidered themain obstacleto Presi-
dent Bush'sgoal for the hemisphere: afreetrade agreement by 2005.
Bush and Silvawill meet Dec. 10in Washington.

Terrorisanother U.S. worry inthehemisphere, althoughfar lessthanin
theMiddleEastandAsia. TheBrazil, Argentinaand Paraguay border area
isseen by the State Department asa“focal point for Islamic extremism.”

Such topics were the focus of a gathering of hemispheric defense
ministers that Defense Secretary Donald H. Rumsfeld attended this
week in Santiago, Chile.

Peter Hakim, president of the Inter-American Dialogue, a private
research group, isworried about thedrift away from U.S.-backed eco-
nomicreformsinLatinAmerica. “I’'mvery pessimistic,” saysHakim.
“Thereis no clear solution to this. No one quite sees how to restore
growth and vibrancy in these countries.”

The Heritage Foundation’s Steven Johnson says many Latin Ameri-
canspersist in believing in a“ strong leader who will work miracles as
opposedtodevel opment of publicinstitutionsthat respondtotheir needs.”

Moises Naim, aVenezuelan who is editor of Foreign Policy maga-
zine, saysthereisnothingwrongwiththeU.S.-favored economicreci-
pes— privatization, trade liberalization and deregul ation.

Hesaysmany governmentshavegivenlip servicetotheseapproaches
but never implementedthem. Theseideashavebecome* political ly nox-
ious’ eventhoughthey werenever givenachancetosucceed, Naimsays.

There is another cause for anxiety. According to Chile’'s Latino-
barometro, 80 percent of Latin Americansbelievethat corruption, or-
ganized crimeanddrugtraffickinghave“increasedalot” inrecent years.

In aspeech last month, U.S. Trade Representative Robert Zoellick
notedthat, for al itsproblems, theregionisfar better off thanit was 15
years ago when “it was plagued by hyperinflation and adebt crisis.”

Zodllick cited Chileasan exampl e of acountry where sound policies
produced gains. Chile’ seconomicgrowth“hasenabledit to cutitspov-
erty rateinhalf, from 45 percentin 1987to 22 percentin 1998,” hesaid.

Hesaid Mexico’sfreetradepolicieshavepaid off in sharp growth of
itshightechexports. A U.N. study givesitaNo. 12 rankingworldwide
inthe category. In 1985, Mexico wastoo far down ontheworld scale
eventoqualify for aranking.

Trade, migrationand other issueswill beon Secretary of State Colin
Powell’s agenda next week when hetravelsto Mexico.

Mexican officialscomplaintherel ationshipistoodominated by U.S.
worriesover border security. They are hopeful improved treatment for
M exicanmigrantscanbereinstated asan part of thecross-border agenda.

EDITOR SNOTE —George Gedda has covered foreign affairsfor
The Associated Press since 1968.
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A lesson In ethics

| haven'tseenthetapemyself, butit still getsmy
nomination for official symbol of the post-Enron
era. Here's a description from the Associated
Press:

“ Atdefensecontractor Raytheon Co., atraining
filmfeaturesPatti Ellis, vicepresidentfor business,
ethics and compliance, sharing atheater bal cony
with movie critic Roger Ebert. The two flash
thumbs-up or thumbs-down concerning certain
practices, suchasskimpingonrequiredteststoget
a product out more quickly or making sure the
company doesn’'t inflate the cost of labor.”

All together now, boysand girls: Cheating bad.
Honesty good. Maybe the company chose Roger
Ebert because Bert and Erniewere unavailable.

The Raytheon filmispart of anew trend of re-
medial ethicsin the adult world. It’snot just cor-
porationsteaching right fromwrongtothosethey
think somehow missedit. Collegesarebeefingup
honor codes, requiring “student integrity con-
tracts” andlaunching“ academi c-integrity educa-
tion campaigns.”

A recentinformal survey of 1,139 studentsat 27
U.S. universities suggeststhereisaneed. Nearly
60 percent of the studentsadmitted to cheating on
ahigh school or college test. So colleges have a
legitimateconcernandtheir attemptstoraisestan-
dardsseemgenuine. Thebusinessworldisanother
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story.

Theethicscrisishasbeen playing out inthe ex-
ecutive suites, as one top boss after another slips
into the back seat of a cop’s sedan, charged with
corruption, cheating, lying, fraud or insider trad-
ing. Thus, facing the problem of corruptioninthe
executive suite head on, corporate Americaisre-
quiring employeesto take ethics classes.

Corporationsarecontracting by thedozenswith
hot new companies such as I ntegrity Interactive
Corp.andLRN, TheL egal KnowledgeCo.,which
provide Web-based ethics classes to employees.
They’ rehiring ethicsofficers, who now havetheir
own association. (The group recently reported an
upsurge of 100 new members, bringing their total
to about 850.)

These officers produce and distribute thick
manuals that often read like tax codes, complete
with loopholes and fine print. Enron’s ethics
manual was 51 pages.

Breaking the judiciary

On Oct. 30, George W. Bush televised a series
of proposalsto endthefiercely politicized Senate
Judiciary Committee confirmation process for
federal judges. Because of ideological warfareby
both parties, wenow havewhat theAmerican Bar
Association accurately callsan emergency situa-
tioninthefederal courts.

Withmany judicial vacancies, thosewho suffer
arelitigants around the country astheir casesare
delayed. This happens no matter which political
party control sthe Senate Judiciary Committeeand
keepsd owingtheprocess. Theoneproposal by the
president that iscrucial is: “1 call onthefull Sen-
ateto commit to an up or down floor voteon each
nominee no later than 180 days after the nomina-
tionissubmitted.”

The180-day provisionisdebatable, but requir-
ing all the senatorsto vote on anomination — re-
gardlessof whether the Senate Judiciary Commit-
teehasapprovedit—wascalledfor by Alexander
Hamiltonin Federalist PapersNos. 76 and 77: the
president is* bound to submit the propriety of his
choiceto...anentirebranchof thelegidature.” The
Constitution designatesthe Senate asthat branch.

Furthermore, as Sen. Arlen Specter (R-Pa.), a
Judiciary Committeemember, makesclear: “ Nei-
ther the text of the Constitution nor any contem-
poraneous or subsequent history says anything
about the ability of one senator or one committee
to defeat ajudicial nomination by the president.”

Bushmadeabigmistakeby issuing hisproposal
ontheeveof theelections, thereby giving hiscrit-
icsanopeningtoscornitasapolitical ploy, which
itwas. If heisseriousabout actually restoring the
Constitutionto the battered confirmation process
(now that the Republicanscontrol thecommittee),
the president should bring the issue up again on
primetimetelevision, focusing only ontherequire-
ment that the entire Senate eventually vote onthe
judicia nominees. If hedoesthat, thenthecitizenry
can understand the cynical power game that has
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been played so long on the Judiciary Committee
by both parties(Republicanmgjoritieshavekilled
nominations by Democratic presidents).

In hisbook entitled “ God Save ThisHonorable
Court: How the Choice of Justices Shapes Our
History” (Random House, 1985), professor
LaurenceH. Tribe— whose casebook on consti-
tutional law is often referred to by the Supreme
Court — wrote that “what matters most (in the
process) is that 100 senators of diverse back-
grounds and philosophies” vote on the judicial
nominees of any president.

By theway, doyouthink that the Constitution’s
framerswould haveapproved of thecurrent “blue
slip” rule on the Senate Judiciary Committee,
whichalowsasinglesenator tokill anomination
made by apresident? Or imagine James M adison
watching therecent nomination of Miguel Estrada
fortheDistrict of ColumbiaCourt of Appeals. Sen.
Charles Schumer (D-N.Y.) pounded Estradawith
accusationshy two anonymoussourceswho could
not be cross-examined. Hard tojustify, whenyou
consider thebasisof our entiresystemof justiceis
“due process’ — fairness.

The very same Schumer, the Demacrat’s chief
ideology enforcer, is quoted approvingly in a
clueless Newsday editoria as saying that, “ The
problemisn’ttheprocess, it'swithwhomhe(Bush)
isnominating.” But it is Schumer who exempli-
fiestheproblemwith the senatorson both sidesof
theaidethatiscontortingtheprocess. Throughthe
years, membersof thecommitteehavebeen press-
ing nominees to pledge they would vote, if con-
firmed, just as these ideological senators would
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“Why do they need 51 pages? The Ten Com-
mandments is 75 words,” says Pete Thigpen, a
former Levi Strauss& Co. vice president who now
teachesan ethicscourseat theHaas School of Busi-
nessat UC Berkeley.

Asbusinessessuffer from corrupt executives, as
distrust and cynicismgrow among stockholdersand
customers, the corporate solution is to teach em-
ployees the Golden Rule, asif they didn’t quite
graspitinkindergarten. If you' removed by thisrush
toinstill ethicsincorporateAmerica, don’'tbe. This
isn’'tabout being ethical. I1t’ sabout evading punish-
ment. Under federal guidelines, companies that
haveethicsprogramsareeligiblefor reducedfines
if convicted of wrongdoing.

If companiestruly cared about instilling ethics
throughout theworkforce, they’ dlook at their | ead-
ers. When leaders behave ethically, when they are
ruthlesswiththosewho compromisethecompany’s
reputation, the standard for employeesisclear.

But the post-Enron erais much like pre-Enron.
Companieswere cooking the books, faking trans-
actions, lying to shareholders. The problem was
about perpetuating asham. Now so, too, isthe so-
[ution.

Joan Ryanisa columnist for the San Francisco
Chronicle. Send comments to her e-mail at
joanryan@sfgate.com.
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voteif they werejudges.

The Democratic party’s rigidity was recently
shown beforethemidterm el ections, duringahear-
ing on Estrada’ s nomination when hewas hit with
chargesby thoseanonymoussources: Notevencivil
libertarians L eahy and Russell Feingold (D-Wis.)
protested.

Ralph Neas, president of the often-valuable
Peoplefor the American Way, isacritic of Bush's
proposal s—including sending each nomineetothe
Senate floor after the Judiciary Committee votes.
AmericanWay goeshuntingfor judicial nominees
who don'tfititsideological passions.

Neas, knowing my positionontheneedfor afloor
vote, asked meinanote: “Areyou sureitisagood
ideatojetti son two centuriesof Senate history and
precedents?’

For many years, Senate precedents prevented
womenfromvaoting and denied equal protection of
the lawsto black Americans. The pettifogging on
the Senate Judiciary Committeeisaprecedent well
worthjetti soning so that nomineescan get judicious
hearings. A clear statement tothi seffect— support-
ing President Bush's proposal — by the new Judi-
ciary Committeechairman, OrrinHatch (R-Utah),
would be most valuable for the future of the judi-
ciary, and therefore, for therest of us.

Nat Hentoff is a nationally renowned authority
on the First Amendment and the Bill of Rights.
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