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commentary

from other pens...

‘Spolls’ not what
expected this year

TheNewton Kansan on fresh approach tocrisis:

That tried-and-usually-true political adage— “to thevictor go
the spoils” — may not hold quite as much water this year asthe
Kansas L egisature getsready to kick off the 2003 sessionin To-
peka.

After all, Kathleen Sebeliuswasthevictor. Shebeat aconserva-
tive Republican opponent andison her way tothegovernor’ sman-
sion at Cedar Crestin Topeka.

What she's going to inherit in Topeka, however, are not “the
spoils,” thefruitsof that victory, but abudgetincrisis, littleor no
money for her own new ideas and an electorate that isn't exactly
ecstatic about huge budget cuts that have decimated social pro-
gramsdesigned to help the most vulnerable.

Despite that, the newly elected governor will ... take her place
amongtheelitein Kansashistory. She' sthesecond womangover-
norinalittleover 10years, but many observersexpect moreof her
than Joan Finney, who brokethe glassceiling in 1990.

Unlikeher predecessor, Gov. Bill Graves, shewon’t start her term
withaneconomy that ishummingand revenuesthat often outpace
forecasts.

Graves firstfour or fiveyearsweremarked by astrong economy,
booming stock market and overflowingtax coffers. Intheprocess,
the governor and the Kansas L egislature cut taxes by some $4.7
billion.

Whilejust about everything was coming up rosesin the 1990s,
today thethornsfar outnumber theflowers.

Wewishthenew governor thebest assheembarkson adifficult
journey. We' ve got one advantage here: she's fresh, invigorated
by her victory and ready to tackle the problemsalready loaded on
her plate.

TheOttawaHerald on curbingdrunk driving:

Losing aloved oneto adrunken driver isdevastating.

Two Kansas families who know that pain are fighting back
against thosethey believe are partly responsible. They hopetheir
actionshelpleadtoalawinKansasthat could prevent similar trag-
edies.

The families have filed separate suits against bar owners they
say failedto cut off drunken patronswho later caused crashesthat
killedtheir relatives. Thefamiliesplanto appeal their casestothe
state Supreme Court if they’ reunsuccessful indistrict court.

They’ reinfor atough battle because Kansasisamong ahandful
of states (one of only seven) that do not have *dram shop” laws,
which canholdbarsliablewhen oneof their patronsisinvolvedin
adrinking-related accident that resultsininjury or death.

Hopefully, thefamilies’ lawsuitswill bring needed attention to
that seriousdeficiency in Kansaslaw.

While many bar operators do their best to control drunken pa-
trons, studies show dram shop laws make servers more aware of
therisks, and morelikely to take action when apatron hashad too
much to drink.

Missouri recently implementeditsowndram shoplaw, andsince
thenal cohol vendorshavepai d hugemonetary sumsin settlements
stemming from drunken driverswho killed or injured others.

If thepotential for atragic accident isn’t enough, thepossibility
of losing a costly settlement should encourage those who serve
a cohol tobecomeeven better prepared to handledrunken patrons.

Kansas|awmakerswould bewiseto listen to the familieswho
havel ost|oved ones, and craft dram shopl egidlation that will make
adifference. ...
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Is a war on Jews a war on democracy?

One startling revelation of Michael
Beschloss'sengrossing new book, “The Con-
guerors: Roosevelt, Truman, and the Destruc-
tionof Hitler' sGermany” (Simon & Schuster),
isthe apparent extent to which FDR was able
toprosecuteWorldWar || against theNazi kill-
ing machine without giving much thought to
the actual killing machine. While subsequent
generationsconsider the Third Reich synony-
mous with its nearly successful attempt to
eradicate a people, Roosevelt displayed, as
Beschlossputsit, “ atendency toshunt Hitler’'s
war agai nst the Jewsto aseparatecompartment
of hismind.”

EvenaftertheU.S. government had become
awareof theNazi exterminationinfrastructure,
administration efforts to inform Americans
about German atrocitiesdidn’t mention death
camps. Roosevelt himself remained silent on
the subject. In private, he engaged in what
Beschloss describes as “silly rants about
Prussians, military uniformsand marchingand
didnot mentiongenocideat all —eventhough
hehad privately |earned moreabout theHol o-
caust than most Americans of thetime.”

It must be said that Beschloss also makesit
cloudlessly clear that thesingular greatnessof
FDR'’s leadership in beating Germany and
mapping out a lasting peace outshines such
flaws. Still, they may continue to perplex the
modern reader. Despitethehistorian’sbest ef -
fortsto track FDR’s possible motivations, it
remains downright bizarre that Hitler’s war
against the Jewsdidn't figureinto the Ameri-
can president’s vision of Nazi Germany’s
wider war against the democracies-in-arms.
Why?

Maybe the full explanation lies beyond the
scope of ahistorian. Maybe only aTolstoy or
Twain can reach beyond what is documented
to reel in, flay and bone the inner FDR to
anyone'ssatisfaction.

L eaving aside what is non-footnotable, it's
hardtolet goof Beschloss' conclusionthat the

Overruling the U.S. Supr

In California, bar associationsin San Fran-
cisco, LosAngel esand SantaClarahaveurged
that state’s Supreme Court to prohibit
Cdlifornia’s1,600judgesfrombeingmembers
of theBoy Scouts of Americabecausethat or-
ganization discriminates against gays.
Cdlifornia's high court is seriously consider-
ing thisproposal.

Cadliforniajudges are already forbidden to
join organizations that discriminate based on
sexual orientations, but thereisan exemption
for nonprofit youth organizations, and that in-
cludestheBoy Scouts. SaysAngelaBradstreet
— outgoing president of the Bar Association
of San Francisco— inthe LosAngelesDaily
Journal: “Ending the Boy Scouts' exemption
isamatter of preservingafundamental percep-
tion of fairness within our court system. It's
absolutely no different from judges being ex-
cluded from sporting groups and other orga-
ni zati onsthat excludewomen, African-Ameri-
cansor other minorities.”

If the Supreme Court of California agrees
with Bradstreet, its decision will collidewith
aJune 28, 2000, decisionby theU.S. Supreme
Court in Boy Scouts of Americav. Dale. The
case involved James Dale, an assistant Boy
Scout scoutmaster who had publicly pro-
claimed his homosexuality. He was expelled
from the Boy Scouts for violating one of its
basi ¢ principles of membership.

In its majority decision, the U.S. Supreme
Court said that “we are not, aswe must not be,
guided by our own views of whether the Boy
Scouts' teachings with respect to homosexual
conduct are right or wrong.” What cannot be
justified, said the court, is“the state'seffort to
compel the organization to accept members
wheresuchacceptancewouldderogatefromthe
organization’sexpressivemessage. ... Thefact
that anideamay beembraced and advocated by
increasing numbers of peopleisall the more
reasontoprotect theFirstAmendment rightsof
thosewho wishto voiceadifferent opinion.”

Freedom of association is one of the core
rightsembodiedintheFirstAmendment. Inan

diana
west

® commentary

32nd president wasinclined to compartmen-
talize the war on the Jews, atendency that at
least helps explain Roosevelt’s inertia over
aiding Jewish refugees or bombing thetracks
toAuschwitz. Thesearelapsesof considerable
moral dimension. But there are also political
implicationsto FDR’spartly blinkeredvision,
some of which have surprisingly contempo-
rary applications.

Such notions came to me while reading
Harvard literature professor Ruth R. Wisse's
assessment of the recent, particularly Euro-
pean, resurgenceof anti-Semitism. Writingin
theOctober 2002issueof Commentary maga-
zZine, Wisse setsout to comparethe poisonous
font of anti-Semitismtoday, theArab-Muslim
world, withtheNazi source of yore, and ends
up offeringanovel explanationfor thepotency
of that hate: “Modern anti-Semitism,” she
writes, “ achieveditspower asapolitical instru-
ment through itsoppositionto liberal democ-
racy itself — aspersonified by the Jews.”

There'san intriguing notion. If state-sanc-
tioned anti-Semitismindi catesasociety’ sani-
musnot only toward Jews, but alsotowardlib-
eral democracy (not to mentiontoleranceand
the Rights of Man), then the fallacy of
decoupling the plight of Europe’s Jewsfrom
the threat to the democracies becomes pretty
clear: Attacksontheonemay prefigureattacks
ontheother.

FDR, of course, washardly aloneinfailing
tomakethelink. Indeed, asWissewrites, The
New York Timesinthe 1930splayed ashock-
ing role in minimizing the dangers of Nazi
Germany, arolefor which the newspaper has
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amicus brief to the Supreme Court, the Boy
Scouts emphasized that “a society in which
every organization must beequally diverseis
asociety which hasdestroyed diversity.”

Wouldtheseorganizationsof lawyersinCali-
forniainsist that the NAACP must admit as
members, particularly in leadership positions
equivalenttoassi stant scoutmaster, thoseblacks
who thoroughly oppose affirmative action and
who believein the crucial need for publicly fi-
nanced vouchersto religious school s?

Should gay and lesbian organizations be
compelled to admit as members and |eaders
those who are convinced that active homo-
sexuality violates religious commandments
andthat itspractitionersmust be converted to
aheterosexual life?

In Boy Scoutsof Americav. Dale, theU.S.
SupremeCourt affirmedtheFirstAmendment
“right to associate with othersin pursuit of a
wide variety of political, social, economic,
educational, religiousand cultural ends.”

TheHigh Court emphasized that “ thisright
iscrucia inpreventing the majority fromim-
posing its views on groups that would rather
express other, perhaps unpopular, ideas. ...
Forcing a group to accept certain members
may impair theability of thegroup to express
those views, and only those views, that it in-
tendsto express.”

In the weekly Washington-based L egal
Times, professor ThomasBaker —whoholds
Drake University’s James Madison Chair in
Constitutional Law— distilled theessenceof
the First Amendment right to associate: “We
cannot limittheBoy Scouts' FirstAmendment
rights ... without limiting everyone's First
Amendment rights.”

I hope the California Supreme Court will

sinceapol ogized. Thewhitewash came out of
publisher Arthur Hays Sul zberger’ sopposition
to Jewish nationalism, or Zionism, which he
believed would benefit from frequent disclo-
suresof Nazi atrocities against the Jews. Hao
the publishers encouraged the Timesto cover
Nazi Germany without bias, Wisseargues, they
would havebetter covereditsrearmament and
its systematic perversion of the law and civil
liberties.” Andthey would haveregisteredthe
way that Nazi anti-Semitism cloaked darker
anti-democratic purposes behind enmity di-
rected against Jews alone,” she writes. “The
reluctanceto expose dangersto the Jews sup-
pressed recognition of much that threatened,
and still threatens, theWest.”

And what still threatens the West? Not too
surprisingly, the answer is that which still
threatensthe Jews, who, by now, havemiracu-
lously defended a Jewish state against Arab-
Muslim aggression for more than a half cen-
tury. Wisse explainsit thisway: “ Asthe Jews
werethepracticerangefor anti-democraticand
anti-liberal forcesin pre-Hitler Europe, soin
the second half of the 20th century the state of
Israel took the brunt of the Arab/Muslim war
against Western democracy.”

Tobesure, theanti-Semitismisthesame. So,
too, is the animus of its proponents toward
Western-styledemocracy. What'sdifferent is
that since Sept. 11, Israel isnolonger fighting
alone.

Orisit?Inaterribletwist, Isragl’ ssister de-
mocracies persist in viewing her struggle for
survival against the anti-democratic, terrorist
forces of Islamism as something practically
extra-terrestrial and compl etely separatefrom
their own.

This sounds an awful lot like shunting the
war onthe Jewstoaseparatecompartment. The
guestion remains; Why?

DianaWest isa columnist for The\Washing-
ton Times. She can be contacted via dianaw-
w@attglobal.net.
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make that constitutional point clear to the bar
associationsof San Francisco, LosAngelesand
SantaClara. Thoselawyersshouldhavelearned
this basic principle in law school. But, asin
many colleges and universities, political cor-
rectness often triumphs over the fundamental
diversity of beliefs that the First Amendment
protects, for associationsaswell asindividuals.

The Boy Scouts have already lost support
from certain municipalities, including public
schoolsand someprivatecharities, forwinning
thisU.S. SupremeCourt decision. Buttoforce
judgesto publicly scornthe First Amendment
rightsof theBoy Scoutswill set aprecedent that
could enable public opinion in other statesto
violatel egitimatefree-associationrightsof gay
and lesbian organizations, too.

Individual Californiajudgesclearly havethe
right to resign from the Boy Scouts on prin-
ciple, buttocompel theentirejudiciary tomake
pariahs of the Boy Scouts mocks the Consti-
tution.

Nat Hentoffisanationallyrenownedauthor-
ity on the First Amendment and the Bill of
Rights.
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