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commentary

from other pens...

Bush sees victory,
critics see perils

Inlayingout hiscaseagainst Iraqi leader SaddamHussein, Presi-
dent Bush left the clear impression that military actionisall but
inevitable because of the peril he believes Saddam poses.

“Itwould take onevial, one canister, one crateslipped into this
country to bring aday of horror like none we have ever known,”
hesaidin his State of the Union address Tuesday night.

“Wewill do everythingin our power to make sure that that day
never comes,” hesaid, adding that the outcomewon’t bein doubt.
“Wewill prevail,” hesaid.

Only fleetingly did he describe the potentia risksinvolved in
pursuing the military option against Saddam.

“For the brave Americans who bear therisk, no victory isfree
from sorrow. This nation fights reluctantly because we know the
cost and we dread the days of mourning that alwayscome.”

But perhapsthe greatest risk isthat a U.S.-led attack will actu-
alyincreasethelikelihood of aretaliatory attack by IragontheU.S.

Richard Bettsof ColumbiaUniversity writesinthecurrentissue
of ForeignAffairsmagazinethatif aU.S. invasion succeeds, * Sad-
damwill haveno reason to withhold hisbest parting shot—which
could bethe use of weapons of massdestructioninsidetheU.S.

““Suchanlragi attack onU.S. civilianscould makethedeathtoll
from September 11 1ook small.”

Betts' view isnot that of an observer ontheideol ogical fringes.

Last fall, CIA Director George Tenet agreed, at the request of
Sen. Bob Graham, D-Fla., todeclassify material fromaprevioudy
secret ClA analysisof Saddam’sintentionsand capabilities.

Thekey paragraphsread: ** Should Saddam concludethat aU.S.-
led attack could nolonger be deterred, he probably would become
much less constrained in adopting terrorist actions. ...

“ Saddam might decidethat the extreme step of assisting Islam-
istterroristsinconductingaWM D (weaponsof massdestruction)
attack against the United Stateswould be hislast chanceto exact
vengeance by taking alarge number of victimswith him.”

Thisview isshared by former President Clinton.

Thereareother concerns. Ivan Eland, director of defensepolicy
studies at the Cato Institute, a libertarian group in Washington,
worries about apost-Saddam U.S. military occupation of Irag.

“QOccupation of anlslamic country by theUnited Statescould bea
recruiting poster for Ilamic terrorists,” Eland wrote recently. “We
should remember theworldwidemobilization of Islamicradicalsto
fight the SovietsinAfghanistan. Aninvasionof Iragwould play right
into al-Qaida’shands. Terroristshopefor anexcessive, intrusivere-
sponseby their adversary sothat they can recruit more supporters.”

Bush promised that the American presence will be entirely be-
nign: “Wewill bring to the Iragi people food and medicines and
suppliesand freedom.”

Bush believesthereisdanger inwaiting.

“Some have said we must not act until thethreat isimminent,”
the president said Tuesday night. “ Sincewhen haveterroristsand
tyrants announced their intentions, politely putting us on notice
beforethey strike?

“If thisthreat is permitted to fully and suddenly emerge, all ac-
tions, all wordsand all recriminationswould cometoo late. Trust-
inginthesanity and restraint of Saddam Husseinisnot astrategy
anditisnotanoption.”

The president drew alink between Irag and al-Qaidathat went
beyond anything he had said previously.

He pointed to reports from detainees that Saddam isaiding al-
Qaidamembers, among other terrorists. ** Secretly,” hesaid, *‘ and
without fingerprints, he could provide one of hishidden weapons
toterrorists, or help them develop their own.”

EDITOR SNOTE—GeorgeGeddahascoveredforeignaffairs
for The Associated Presssince 1968.
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Playing politics with a T-shirt mentality

It'sonethingfor apop star like Sheryl Crow,
sorry, an* activist for recording artist’srights”
like Crow to wear her gross political naivete
across her T-shirt in black sequins that spell,
“WARISNOT THEANSWER.” Shehadthis
mini-manifesto” specially made,” astheAsso-
ciated Pressreported, for her appearanceonthe
American MusicAwards|ast week. Crow had
obviously not exhausted the subject with her
last rejoinder totheBushadministration’slrag
policy, a white T-shirt emblazoned with “I
DON'T BELIEVE IN YOUR WAR, MR.
BUSH!” worn during a December perfor-
manceon “ Good Morning, America.”

Andimagine, therewasstill moreto say. “I
think war isbased in greed and there are huge
karmic retributions that will follow,” she ex-
plained totheAP. “| think war isnever thean-
swer to solving any problems. Thebest way to
solve problemsisnot to have enemies.”

Ah, so. Warisgreed (tell the" greatest” gen-
eration), war is never the answer (tell George
Washington, Winston Churchill and the emir
of Kuwait), andtheway toavoiditisnottohave
enemies (tell ashrink).

Masspoliticking by uninformed celebrities
isnot without harm, but theworldisn’t really
in trouble until the shallow slogans of the
soundstage start to echo and reverb acrossthe
world stage. Which’ll never happen, right?
Take another sound check. This past week,
France and Germany may have appeared to
unveil their joint anti-war policy on Iraqg, but
what LaFranceand itswarm-up act Germany
really didwaskick off their 2003international
tour, “War IsNot theAnswer.”

The show began at the United Nations. In
what theWashington Post called“ adiplomatic
versionof anambush,” Francethrewitsalf into
the spokes of a Security Council exchangeon
terrorism to declare its opposition to war on
Irag. Concluding that such awar would bring
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death, regional instability (the instability of
assorted brutal dictatorships?) and anincrease
interrorism(moreonthat below), Frenchfor-
eign minister Dominique de Villepin an-
nounced, “ nothing today justifiesenvisaging
military action.” Germany followed suit —
and then some: *“ Do not expect that Germany
will agreetoaresol utionthat legitimizeswar,”
German Chancellor Gerhard Schroeder tolda
crowd in Germany.

Funny how thisFranco-Germanfront coin-
cideswiththe40th anniversary cel ebration of
the Elysee friendship treaty between the two
nations. According to Cybercast News Ser-
vice, ever-increasing Franco-German
chumminessissaid toinclude proposals*“for
regular joint cabinet meetings and a unified
systemof citizenshipandlaw for thetwo coun-
tries.” There have even been calls for a
“Franco-German Union” with “commonfor-
eign, security and economic policies.”

Bienvenue/willkommentotheFranco-Ger-
man Union— against awar on Irag. I nterest-
ing continental coalition, that. A London Times
analysis explainsit thisway: “For these two
countries, what | egitimizesaunited Europeis
the completerejection of war inall itsforms.
If you base your whol e philosophy asaEuro-
pean Union on that, then ultimately you are
going to get into a problem with aworld that
sees war as an instrument of diplomatic
change.”

But ispure pacifismreally the “whole phi-
losophy” of these scaly Old World cynics?
Only apopstarinsequinscouldbuy that. Still,

there’s more of the Crow doctrine in this
Franco-German Union than meets the eye.
Remember the* hugekarmicretributions’ Ms.
Crow spokeof?Both Franceand Germany cite
apotentially heightenedrisk of | slamicterror-
ism as areason not to go to war in Irag, ano-
tionthat should perplex theaveragecitizen of
the Free World now living with an already
heightenedrisk (andreality) of Islamicterror-
ism— without goingtowar in lrag.

And remember Ms. Crow’s secret to peace
being“havingnoenemies’ ?Onthispoaint, it's
worth considering what historian Bat Ye' or
reminds us of in his book “lslam and
Dhimmitude” (Farleigh Dickinson Press,
2001): that France's historic tilt toward the
most radical elementsintheArabworld—for
example, itsroleinlendingrespectability tothe
PLO, its opposition to the Egyptian-Israeli
peacetreaty, its historic support of the Ba ath
partiesin Syriaand Irag — seemsto have de-
flected much of the Ilamic terrorism that has
beleaguered the United States and Isragl. In
other words, France has had “no enemies’
likely to fight jihad against it. And she'll do
anything, it seems, to keepit that way.

According to the London Telegraph, the
French government isnow considering trash-
ing abedrock principal of the French Repub-
lic — the separation of church and state—to
fundthebuilding of mosguestokeep France's
second largest religion from falling “further”
under thesway of radical, foreign (and particu-
larly Saudi Arabian) powers.

Suddenly, Franco-German “pacifism” be-
ginsto look like something else: lying down
and playing dead. It keepsthekarmic retribu-
tionsaway — maybe— but it doesn’ tlook too
good onaT-shirt.

DianaWest isa columnist for The\Washing-
ton Times. She can be contacted via dianaww-
@attglobal.net.

An abandoned American citizen

A unanimous three-judge panel of the 4th
U.S. Circuit Court of Appealsruled on Dec. 8
that an American citizen, Yaser Esam Hamdi,
can continue to be imprisoned indefinitely in
aNavy brigonAmerican soil without charges,
incommuni cadoand without accessto hislaw-
yer. Therewasrejoicinginthe Justice Depart-
ment.

Attorney Genera JohnAshcroft declaredthe
decision was an “important victory for the
president’s ability to protect the American
peopleintimeof war.”

L ooked at closely, thedecisionwasactually
avictory by thegovernment over due process
— fairness— that isat the core of our consti-
tutional system. Atthesametime, it wasade-
feat for another foundation of American jus-
tice: the separation of powers. The4th Circuit
so agreeably deferred to the executive branch
of government that Hamdi did not receive
meaningful judicial review of hisimprison-
ment.

The4th Circuit, along with most of the me-
dia, agreed with the government that Hamdi
had been captured“inazoneof activecombat”
in Afghanistan as an enemy combatant. The
presskeepssaying hewasfightingintheranks
of theTaliban. So doesthegovernment. Butis
thistrue?Was he an enemy combatant?

Consider this statement by the 4th Circuit:
“Thefactual avermentsinthe (government’s)
affidavit, if accurate, are sufficient to confirm
that Hamdi’ s detention conforms with legiti-
mate exercise of thewar powersgiventheex-
ecutive.”

Keepin mind the phrase “if accurate.” The
4th Circuit based thisruling solely on atwo-
page, nine-paragraph affidavit by Michael
Mobbsof Donald Rumsfeld’ sDefense Depart-
ment. Since the prisoner has not been permit-
tedto seeor speak to hisattorney, federal pub-
lic defender Frank Dunham, and he has not
been abletotestify asto whether thisaffidavit
isaccurate. Hamdi has been denied his Sixth
Amendment right to confront hisaccusers.

“Nobody knows what Hamdi’s version of
thefactsmightbe,” hislawyer says. But the4th
Circuit judges have certainly read the record
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of the previoushearing, without Hamdi being
present, before federal District Judge Robert
Doumar, aReagan appointeewithareputation
for careful adherence to due process and the
separation of powers.

Havingread thegovernment’ stwo-pageaf-
fidavit, JudgeDoumar saidinopencourt,“I’'m
challenging everythingintheM obbsdeclara-
tion. ... A close inspection of the declaration
revealsthat (it) never claimsthat Hamdi was
fightingfor theTaliban ... Isthereanythingin
herethat said Hamdi ever fired aweapon?...

“Without access to the screening criteria
actually used by thegovernment initsclassi-
fication decision (that Hamdi was an enemy
combatant), this court,” said Judge Doumar,
“is unable to determine whether the govern-
ment has paid adequate consideration to the
due processrightswhich Hamdi isentitled.”

By keepingHamdi inamilitary prisonwith-
out charges so that he can be interrogated in-
definitely — without the basic constitutional
rights of an American citizen — the 4th Cir-
cuit is not only ignoring Judge Doumar’s le-
gitimate due-process concerns, but the 4th
Circuit is also essentially abdicating its own
responsibility under the separati on of powers.

AsStephen Dycus, anexpertinnational se-
curity law at theVermont Law School, saidin
the Jan. 8 Washington Post: “ Despitesomelip
service about the courts reserving some role
for themselves (inthiscase), (the4th Circuit)
really doesn’t play that role.” AsaJan. 16
Newsday editorial read: “If judgestake what
the government says as gospel, then judicia
review will beasham.”

Goingfarthertoilluminatethisbypassing of
theseparation of powersinHamdi’ scase, Elisa
Massimino— adirector for theLawyersCom-
mitteefor Human Rights— emphasizedinthe
Jan. 9 New York Times that the 4th Circuit

“seemsto be sayingthat it hasno rolewhatso-
ever in overseeing the administration’s con-
duct of the war on terrorism. That is particu-
larly disturbingin the context of apotentially
open-ended, as-yet-undeclaredwar, thebegin-
ning and end of which is left solely to the
president’sdiscretion.”

Asaresult of this decision, Hamdi’s court
of last resort isthe U.S. Supreme Court, tc
which an appeal has been made. If this court
agrees with the 4th Circuit, yet more serious
damageto the Constitution will haveresultec
fromtheadministration’ swar onterrorism—
which the president and his colleagues have
continually maintainedwill befought “within
the bounds of the Constitution.”

Is anyone in Congress concerned with the
erosion of the separation of powers as Yaser
EsamHamdi remainsinsolitary confinement,
abandoned so far by the Bill of Rights?

Nat Hentoffisanationallyrenownedauthor-
ity on the First Amendment and the Bill of
Rights.
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EDITOR'S NOTE: Jim Eerry Ts on vacation. Please Use this

classic cartoon, which was originally printed in 1995.
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