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OrdinanceNo.A-B-101

An Ordinance granting Aquila,
Inc., d/b/aAquilaNetworks, aDela-
warecorporation, itssuccessorsand
assigns, anatural gasfranchiseand
the authority to construct, operate,
maintain, and extend a natural gas
distribution plant and system, and
granting theright to usethestreets,
alleys, and other public places
within the present or future corpo-
ratelimitsof theCity, of Kanorado,
Kansas

Beit ordained by the Governing
Body of the City of Kanorado, Kan-
sas, asfollows:

FRANCHISE GRANTED

The City of Kanorado, Kansas,
(hereinafter referred to as
“Grantor”) hereby grantsanon-ex-
clusivefranchisetoAquila, Inc, d/
b/a Aquila Networks, a Delaware
corporation, (hereinafter called
“Granteg”), itslessees, successors
and assigns. Grantee is hereby
granted the right, privilege, fran-
chise, permission and authority to
lay, construct, install, maintain, op-
erate and extend in, along, over or
acrossthepresent andfuturestreets,
alleys, avenues, bridges, public
rights-of-way and public placesas
arenow withinthepresent or future
limitsof said Grantor, anatural gas
distributionsystemandall facilities
necessary for thepurposeof supply-
ing natural gasor processed gasfor
all purposes to the inhabitants of
said Grantor and consumersin the
vicinity thereof, and for the distri-
bution of natural gas from or
through said Grantor to points be-
yondthelimitsthereof. Suchfacili-
tiesshall include, but not belimited
to, all mains, services, pipes, con-
duits and appliances necessary or
convenient for transmitting, trans-
porting, distributing and supplying
natural gas for all purposes for
which it may be used, and to do all
other thingsnecessary and properin
providing natural gasservicetothe
inhabitantsof Grantor andincarry-
ing on such business.

TERM

Therightsand privilegesgranted
by this Ordinance shall remainin
effect for aperiod of five (5) years
from the effective date thereof and
for three consecutive five (5) year
terms thereafter unless Grantor,
through its Clerk, shall notify
Granteeinwriting at least onehun-
dred and eighty (180) days before
theexpiration of theinitial and sub-
sequent terms, that the Grantor, for
good causerel atingtodefault of any
material obligationshereunder, de-
siresnot torenew thefranchise, and
such notice shall specify Grantoris
reasons.

FRANCHISE FEES

In exchange for the franchise
granted herein, Grantee shall col-
lect fromitscustomers, but not from
the City of Kanorado, located
within the corporate limits of the
City of Kanorado, and pay to the
Grantor an amount equal to three
percent (3%) of gross receipts de-
rived from the sale, distribution or
transportation of natural gasdeliv-
ered within the present or future
limitsof theGrantor. Grossreceipts
as used herein are revenues re-
ceivedfromthesale, distributionor
transportation of natural gas, after
adjustment for the net write-off of
uncollectible accountsand correc-
tionsof billstheretoforerendered.

Theamount paid by Granteeshall
bein lieu of, and Grantee shall be
exempt from, all other occupation,
license, exciseor right-of-way per-
mit feesor taxeswhich the Grantor
may imposefor therightsand privi-
legeshereingranted or for theprivi-
lege of doing business within the
City of Kanorado, andintheevent
any suchfee, charge, license, tax or
assessment shall beimposed by the
Grantor, the payment to bemadein
accordance with the provisions of
this section shall be reduced in an
amount equal to the annual burden
of such fee, charge, license, tax or
assessment imposed upon the
Grantee. Ad valorem property
taxes imposed generally upon all
real and personal property within
the City of Kanorado shall not be
deemed to affect the obligation of
the Grantee under this section.

Any consideration hereunder
shall be reported and paid to the
Grantor by Grantee on a monthly
basis. Such payment shall bemade
not more than thirty (30) daysfol-
lowing the close of the period for
which payment isdue. Initial and
final paymentsshall beproratedfor
the portion of the period at the be-
ginning and end of theterm of this
Ordinance.

Grantee shall list the local fran-
chisefeecollected from customers
as a separate item on billsfor util-
ity serviceissued to customers. If
at any timetheKansasCorporation
Commission, or other authority
having proper jurisdiction, prohib-
itssuchrecovery, then Granteewill
nolonger beobligatedto collect and

pay the franchise fee herein con-
templated. In addition, Grantee
may discount or reduce the fran-
chise fee payable for natural gas
delivered to aspecific customer of
Grantee when it isrequired to re-
ducethefranchisefeeto retain the
businessof that customer. Modifi-
cation or reduction of thefranchise
feeshould occur if thefranchisefee
would cause the customer to cease
purchaseor transportation deliver-
iesof natural gasfrom the Grantee
by installing equipment to access
gas supply not subject to the
Grantorisfranchisefee.

TheGrantor shall providecopies
of annexation ordinances to
Granteeon atimely basisto ensure
appropriatefranchisefeecollection
from customers within the corpo-
ratelimitsof the City of Kanorado.

Grantor shall have accessto and
theright to examine during normal
business hours, those of Granteeis
books, receipts, files, records and
documents that are necessary to
verify the correctness of payments
due hereunder. If it isdetermined
that amistakewasmadeinthepay-
ment of any franchisefeerequired
hereunder, such mistake shall be
corrected promptly upondiscovery,
such that any under-payment by
Granteeshall bepaidwithin30days
of the recalculation and any over-
payment by Grantee shall be dis-
counted from the next payment(s)
due.

GOVERNING RULESAND
REGULATIONS

ThisOrdinanceisgranted subject
to all conditions, limitations and
immunitiesnow providedfor, or as
hereafter amended, and applicable
tothe operationsof apublic utility,
by State or Federal law. Therates
tobecharged by Granteefor service
within the present or future corpo-
rate limits of Grantor and therules
and regul ationsregarding thechar-
acter, quality and standards of ser-
vice to be furnished by Grantee
shall be under the jurisdiction and
control of such regulatory body or
bodiesasmay, fromtimetotime, be
vested by law with authority and
jurisdiction over the rates, regula-
tions and quality and standards of
service to be supplied by Grantee.
Provided however, shouldany judi-
cial, regulatory or legislativebody,
having proper jurisdiction, takeany
actionthat precludes Granteefrom
recovering fromits customers any
cost associated with services pro-
vided hereunder, then Grantee and
Grantor shall renegotiatetheterms
of this Ordinance in accordance
withtheactiontaken, soastoallow
Granteeto bemadewholeeconomi-
cally. Indeterminingtherightsand
duties of the Grantee, the terms of
thisfranchise Ordinance shall take
precedence over any conflicting
termsor requirementscontainedin
any other Ordinanceenacted by the
Grantor.

If an energy supplierisunableto
furnish an adequate supply of en-
ergy dueto an emergency, an order
or decision of a public regulatory
body, or other actsbeyond the con-
trol of theGrantee, thenthe Grantee
shall havetheright and authority to
adopt reasonablerules and regula-
tionslimiting, curtailing or allocat-
ing extensionsof serviceor supply
of energy to any customers or pro-
spective customers, and withhol d-
ingthesupply of energy tonew cus-
tomers, providedthat suchrulesand
regulations shall be uniform asap-
plied to each class of customersor
prospectivecustomers, and shall be
non-discriminatory as between
communities receiving service
fromthe Grantee.

CONSTRUCTIONAND

MAINTENANCE OF COM-

PANY FACILITIES

Any pavements, sidewalks or
curbing taken up and any and all
excavations made shall bedonein
suchamanner asto causeonly such
inconveniencetotheinhabitantsof
Grantor andtothegeneral publicas
isreasonably necessary; andrepairs
and replacements shall be made
promptly by Grantee, leaving such
propertiesinasgoodasconditionas
existed immediately prior to exca-
vation.

Grantee agrees that for the term
of thisgrant, it will useits best ef-
forts to maintain facilities and
equipment sufficient to meet the
current and future energy require-
ments of Grantor, its inhabitants
and industries. Whilemaintaining
its facilities and equipment,
Grantee shall obtain permitsasre-
quired by ordinance, except that in
emergency situations, Granteeshall
takeimmediateunilateral actionsas
it determines are necessary to pro-
tect the public health, safety, and
welfare; in which case, Grantee
shall notify Grantor assoon asrea-
sonably possible.

Grantee shall notify Grantor of
the date and location of any exca-
vationsaffecting major streets, av-

enues, roads, alleys or public
grounds.

Grantor will giveGranteereason-
able notice of plans for street im-
provementswhere paving or resur-
facing of apermanent natureisin-
volved that affect Granteeisfacili-
ties. The notice shall contain the
nature and character of the im-
provements, the rights-of-way
upon which the improvements are
to be made, the extent of the im-
provements and the time when the
Grantor will start the work, and, if
more than one right-of-way isin-
volved, theorder inwhichthiswork
isto proceed. The notice shall be
given to the Grantee a sufficient
length of time, considering season-
able working conditions, in ad-
vanceof theactual commencement
of thework to permitthe Granteeto
make any additions, alterations, or
repairstoitsfacilities.

EXTENSION OF COMPANY
FACILITIES

Upon receipt and acceptance of
avalid application for service,
Grantee shall, subject to its own
economicfeasibility criteria, make
reasonabl e extensions of its distri-
butionfacilitiesto servecustomers
located withinthe current or future
corporate limits of Grantor.

RELOCATION OF COM-
PANY FACILITIES

If Grantor elects to change the
grade of or otherwise alter any
street, aley, avenue, bridge, public
right-of-way or public place for a
public purpose, Grantee, uponrea-
sonable notice from Grantor, shall
removeandrelocateitsfacilitiesor
equipment situated in the public
rights-of-way, if such removal is
necessary to prevent interference
and not merely for theconvenience
of the Grantor, at the cost and ex-
penseof Grantee. |f Grantor orders
or requests Grantee to relocate its
facilities or equipment for the pri-
mary benefit of a commercial or
private project, or asaresult of the
initial request of acommercial or
privatedevel oper or other non-pub-
lic entity, and such removal isnec-
essary to prevent interference and
not merely for the convenience of
the Grantor or other right-of-way
user, Granteeshall receivepayment
for the cost of such relocation asa
preconditiontorel ocatingitsfacili-
ties or equipment. Grantor shall
consider reasonablealternativesin
designingitspublicworksprojects
soasnot arbitrarily tocauseGrantee
unreasonableadditional expensein
exercising its authority under this
section. Grantor shall also provide
areasonabl ealternativelocationfor
Granteeis facilities. Grantor shall
give Grantee written notice of va-
cating of a public right-of-way.
Vacating of a public right-of-way
shall not deprivethe Grantee of its
rightto operateand maintain exist-
ing facilities, until the reasonable
cost of relocating the samearefirst
paid to the Grantee.

Any personor corporationdesir-
ing to move a building or other
structurealong, or to makeany un-
usual use of any street, aley, av-
enue, bridge, publicright-of-way or
public place which shall interfere
with the facilities or equipment of
the Grantee, shall first give notice
to the Grantor and the Grantee and
pay a sum sufficient to cover the
expenseand damageincidenttothe
moving of Granteeisfacilitiesand
equipment.

CONFIDENTIAL INFORMA-
TION

Grantor acknowledges that cer-
tain information it might request
pursuant to thisfranchisemay beof
aproprietary and confidential na-
ture. If Grantee requests that any
information provided by Granteeto
Grantor bekept confidential dueto
such proprietary or commercial
value, Grantor and its employees,
agents, and representatives shall
maintain the confidentiality of that
information, to the extent allowed
by law. If Grantor is requested or
required by legal or administrative
processto disclose any such confi-
dential information, Grantor shall
promptly notify Grantee of such
request or requirement so that
Grantee may seek an appropriate
protective order or other relief.
Grantor shall useall reasonable ef-
fortsto ensure that the confidenti-
ality of Granteeis confidential in-
formationismaintained.

FORCE MAJEURE

It shall not beabreach or default
under thisfranchise if either party
failstoperformitsobligationshere-
under dueto Force M gjeure. Force
Majeure shall include, but not be
limitedto, thefollowing: 1) physi-
cal eventssuchasactsof God, land-
dlides, lightning, earthquakes, fires,
freezing, storms, floods, washouts,
explosions, breakageor accident or
necessity of repairs to machinery,
equipment or distribution or trans-
missionlines; 2) actsof otherssuch
as strikes, work-force stoppages,

publicibtices

riots, sabotage, insurrections or
wars; 3) governmental actionssuch
as necessity for compliance with
any court order, law, statute, ordi-
nance, executive order, or regula-
tion promul gated by agovernmen-
tal authority having jurisdiction;
andany other causes, whether of the
kind herein enumerated or other-
wisenot reasonably withinthecon-
trol of the affected party to prevent
orovercome. Eachparty shall make
reasonable efforts to avoid Force
Majeure and to resolve such event
aspromptly asreasonably possible
once it occursin order to resume
performance; provided, however,
thatthisprovisionshall not obligate
aparty to settleany labor strike.
HOLD HARMLESS
Grantee, during the term of this
Ordinance, agreestosaveharmless
Grantorfromandagainstall claims,
demands, | ossesand expensesaris-
ingdirectly out of thenegligenceof
Grantee, itsemployeesor agents, in
the constructing, operating, and
maintaining of distribution and
transmissionfacilitiesor appliances
of Grantee; provided, however, that
Grantee need not save harmless
Grantor from claims, demands,
losses and expenses arising out of
the negligence of Grantor, its em-
ployeesor agents.
SEVERABILITY
If any clause, sentenceor section
of thisOrdinanceisdeemedinvalid
by any judicial, regulatory or legis-
|ative body having proper jurisdic-
tion, theremaining provisionsshall
not be affected.
NON WAIVER
Any waiver of any obligation or
default under this franchise shall
not be construed asawaiver of any
future defaults, whether of like or
different character.
REPEAL CONFLICTING
ORDINANCES
This ordinance, when accepted
by Granteeasprovided below, shall
constitutethe entire agreement be-
tween the Grantor and the Grantee
relating to this franchise and the
sameshall supersedeall prior ordi-
nances pertaining to this franchise
agreement, and any termsand con-
ditions of such prior ordinances or
partsof ordinancesinconflict here-
with are hereby repealed. Ordi-
nance No. 96 of the City of Kano-
rado, Kansas, ishereby repealed as
of the effective date hereof.
EFFECT AND INTERPRETA-
TION OF ORDINANCE
Thecaptionswhich precedeeach
section of this ordinance are for
conveniencein reference only and
shall not betakenintoconsideration
in the interpretation of any of the
provisionsof this
ordinance.
EFFECTIVE DATEAND
ACCEPTANCE
ThisOrdinanceshall becomeef-
fective and be a binding contract
between the Grantor and Grantee,
uponitsfinal passageand approval
by Grantor, in accordancewith ap-
plicable laws and regulations, and
upon acceptance by Grantee by
writteninstrument withinsixty (60)
days of passage by the governing
body, and filed with the City Clerk
of the City of Kanorado, Kansas.
The City Clerk shall sign and affix
thecommunity seal toacknowledge
receipt of such acceptance, and re-
turnonecopy to Grantee. If Grantee
doesnot, withinsixty (60) daysfol-
lowing passage of this Ordinance
expressinwriting its objectionsto
any terms or provisions contained
therein, or reject this ordinance in
itsentirety, Granteeshall bedeemed
tohaveacceptedthisordinanceand
all of itstermsand conditions.
NOTICES
Any noticesrequiredtobegiven
hereunder shall be sent to the fol-
lowing:
If toGrantee: Community Re-
|ations Manager
AquilaNetworks
110E. 9th St.
Lawrence, KS 66044

If toGrantor: City Clerk
City of Kanorado
PO Box 68
Kanorado, KS 67741

Passed and approved by the Gov-
erning Body of the City of Kano-
rado, Kansas, onthis14 day of July,
2003.

»ZZ,;.“LL&Lg

Mayor
ATTEST: v

Serne X W g

City Clerk

Publishedin The Goodland Star-
News on Friday August 15,
2003.

ORDINANCE NUMBER 1-801

ANORDINANCEATTESTING
TOANINCREASEINTAX REV-
ENUES FOR BUDGET YEAR
2004 FORTHECITY OF KANO-
RADO.

WHEREAS, the City of Kano-
rado must continue to provide ser-

vices to protect the health, safety,
and welfare of the citizens of this
community; and

WHEREAS, the cost of provid-
ing essential servicestothecitizens
of thiscity continuestoincrease.

NOW THEREFORE, be it or-
dained by the Governing Body of
the City of Kanorado:

Section One. Inaccordancewith
statelaw, the City of Kanorado has
scheduled apublic hearing and has
prepared the proposed budget nec-
essary to fund city services from
January 1, 2004 until December 31,
2004.

Section Two. After. careful pub-
lic deliberations, the governing
body hasdeterminedthatinorder to
maintainthe public serviceswhich
areessential for the citizensof this
city, it will be necessary to budget
property tax revenuesinanamount
which exceedsthelevy inthe 2003
budget.

Section Three. This ordinance
shall take effect after publication
onceintheofficial city newspaper.

Passed and approved by theGov-
erning Body onthis14thday of July
2003.

# Mayor
ATTEST, >

City Clerk

Publishedin The Goodland Star-
News on Friday August 15,
2003.

IN THE DISTRICT COURT OF
SHERMAN COUNTY, KAN-
SAS

In the Matter of the Estate of
RONALD R. GRUENWALD,
deceased.

Case No. 03-P-31

NOTICE OF HEARING

The State of Kansasto All Per-
sons Concerned:

You are hereby notified that a
petition has been filed in this
Court by Marilyn E. Gruenwald,
as surviving spouse and sole
heir of Ronald R. Gruenwald,
deceased, praying for the deter-
mination ofthe descent; and you
are hereby required to file your
written defenses thereto on or
before September 10, 2003 at
9:00 a.m., (MT) of said day, in
said court, in the City of
Goodland, Sherman County,
Kansas, atwhichtime and place
said cause willbe heard. Should
you fail therein, judgment and
decree will be entered in due
course upon said petition.

Marilyn E. Gruenwald, Peti-
tioner

KITE & DAY, L.L.P.

112 West Washington

P.O.Box 575

St. Francis, Kansas 67756

785/332-3323

Attorneys for Petitioner

Published in The Goodland
Star-News on Friday August 15,
August 22 and August 29, 2003.

/_\“

15, 2003.

SHERMAN COUNTY KANSAS
TREASURER'S QUARTERLY REPORT
July 31, 2003
Total Cash in the Treasury as at the above date $4,253,022.15
-
FUND FUND BALANCE
APPRAISER'S COST $69,039.10
AUTO MOTOR SPECIAL $17,286.14
BOND & INTEREST $163,801.31
NO FUND WARRANTS $74,450.50
COUNTY HEALTH $38,522.74
DIRECT ELECTION $26,491.29
TRASH HAULING -$823.26
EMPLOYEE BENEFITS $381,5637.84
EMPLOYEE BENEFITS HEALTH RESERVE $14,657 .47
GENERAL FUND $618,090.24
HOME MAINTENANCE $23,933.45
SH CO WASTE WATER DISTRICT #1 $105,964.40
LOGAN CO FIRE #1 $29.48
NOXIOUS WEED $54,950.69
REGISTER OF DEEDS TECHNOL $9,066.23
QUT-DISTRICT TUITION $23,444.80
OVER & UNDER -$16.01
PROGRAM FOR ELDERLY $10.37
PROSECUTING ATTORNEY $639.39
PROSECUTING ATTORNEY (DIVERSION) $4,817.41
ROAD AND BRIDGE $570,088.42
SALES TAX $35,601.21
SC RURAL FIRE DISTRICT #1 $206,636.37
SHERMAN CO SPILL CONTROL $304.70
SOLDIERS MEMORIAL PARK $10,335.77
SOLID WASTE FUND $860,718.80
LANDFILL SITE G O BONDS $49,933.73
SPECIAL PARKS & REC $726.80
SPEC MACHINERY FUND $139,480.36
TORT LIABILITY $7,179.84
JAIL COMMISSARY $3,633.00
DRIVER'S LICENSE $82.00
GAME LICENSES $518.00
MTR VEH REPORT FUND $320.00
COUNTY ATTORNEY DRUG SEIZURE $1,933.87
SECRETARY OF STATE $2,368.80
NOXIOUS WEED CAPITAL QUTLAY $33,601.00
SPECIAL PRAIRIE DOG $15,321.37
SC RFD #1 EQUIP RESERVE $22,491.80
GOOD SAM CENTER-HEALTH CARE $19,651.80
HERITAGE TRUST FUND $192.77
SHERIFF DRUG SEIZURE FUND $18,458.20
COUNTY HEALTH CAPITAL OUTLAY $29,724.53
ADVANCE TAX $63.42
AUTO MTR STATE/GENERAL -$1.27
HEALTH CARE SERVICES $172,377.42
COUNTY REDEMPTION $7,714.69
CURRENT TAX $164,877.55
DELINQUENT PERSONAL TAX $22,664.27
RECREATIONAL VEHICLE TAX $939.43
MOTOR VEHICLE TAX $59,254.07
MICRO LOANS $5,166.68
FEDERAL DRUG SEIZURE $1,793.51
SHERIFF REWARD DONATION FUND $34.92
SCRFD #1 SPECIAL FUND $2,939.55
911 TELEPHONE SERVICE $75,766.76
SUSPENSE FUND $32,056.85
ECONOMIC DEVELOPMENT $50,736.54
TOWNSHIPS
GRANT GENERAL $0.74
IOWA GENERAL $219.54
LLANOS GENERAL $37.18
LOGAN GENERAL $987.81
MCPHERSON GENERAL $0.51
SHERMANVILLE GENERAL $90.87
SHERMANVILLE PRAIRIE DOG -$0.39
STATELINE GENERAL $4.78
TOTAL ALL FUNDS $4,253,022.15
STATE OF ‘KANSAS
SHERMAN COUNTY  ss.

| do solemnly swear that the above statement is complete, true, and correct to
the best of my knowledge and belief, so help me God.

County Treasurdr, Sherman Cou

Subscribed and swomn to before me this _/AtA _ day of _Q,_‘?_“‘L__ e

County Clerk - N(;tary Puﬁg‘
o 10 o005

Published in The Goodland Star-News on Friday, August
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