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from our viewpoint...

\otes are counted,;
both sides see victory

The people have spoken, and theelectionishistory.

The national attention can turn to the other issues facing the
country, but the election rhetoric continues with discussions of
what is going to happen in the next four years, and who will be
themain actors.

Bush won the mgjority of the electoral college and a narrow
majority inthe popular vote. It certainly was not alandslide, but
itwasalittle clearer than the 2000 fiasco.

There was no disrespect intended in the col ors chosen for the
mapsused by themediainreporting thenational results, but now
thereisdiscussion about whether youwerein ared or blue state.
Red and blue have been the traditional political colorssincethe
American flag was designed red, white and blue.

L ooking at the map people have said the Republicansare now
incontrol of the south and the middl e section of the country. The
Democrats seem to have the north and west coast.

Aswithanythingthereismoreunder theblueandred, andthere
are shades of those col ors spread throughout the nation.

Themost important thing isour political system again proved
that after more than 200 years the constitutional system contin-
uestowork. True, there are thingsthat might be changed toim-
provethe process.

Despite the outcome of the el ection and the number of states
that went for Bush, there were someinteresting results showing
the depth of voter dissatisfaction.

In neighboring Colorado the state gave the electoral votesto
Bush, but bel ow that therewasaDemocratic surgewhich el ected
Ken Salazar, the state attorney general, asthe new senator to re-
placetheretiring Sen. Ben K nighthorse Campbell. Campbel | was
elected in 1992 asa Democrat, but switched to the Republicans
during hisfirst term. Hewasreel ected as a Republican in 1998,
but because of health reasons decided not to run thistime.

Salazar faced Peter Coors, chief executiveofficer of thelargebeer
brewer, inahardfought racewithmillionsof dollarsbeing pumped
in by both parties. Salazar won with a60,000 vote margin.

However, itisnot unusual for Coloradotoswitchpartiesinmid
ballot. Itisapart of thestate' spolitical history that thevotershave
not been predictable on the state and local levelsfor decades.

For thefirst timein 44 yearsthe voters have changed the bal -
ance of power in the state legislature giving the Democrats the
majority inboth the StateHouseand State Senate. Inmany of the
state legislature races Democrats won where there had been a
Republican for over 40 years.

Thistypeof resultisevidencevotersmakedecisionsbasedonmore
than party |abelsor whether they areliberal or conservative.

Politicsis one of the most exciting processes to watch. Elec-
tionsarethe signpoststo seewhat the peoplearethinking. Those
elected take their cue from the people who voted for them. The
political processisever changing, and gives punditsan ongoing
opportunity to question, analyze and interpret theresults.

Bush hasawindow of timeinthebeginning of hissecondterm
to address some of the major issues brought up during the elec-
tion. Henolonger hasto worry about campaigning, and after the
dust settles about who will be the cabinet and in charge of the
House and Senate he can set the agenda.

Our citizen soldiers continueto fight in Irag, and aswe pause
on Thursday for Veterans Day our thought and prayers are with
them. — Tom Betz
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Religious message or civics lesson?

By Charles C. Haynes

First Amendment Center |

Like a secular Moses descending from the
mountaintop, theU.S. SupremeCourt appears
finally ready to lay down the law on govern-
ment displays of the Ten Commandments.

After 24 yearsof silence, the high court an-
nounced on Oct.12 that it would hear not just
one, but two cases dealing with the Ten Com-
mandments. Van Orden v. Perry from Texas
and McCreary County v. ACLU from Ken-
tucky.

Sincethecourtlast agreed totacklethisemo-
tionally chargedissue, anexplosionof lawsuits
around the nation hasled to abewildering ar-
ray of lower court decisions. Four federal ap-
peals courts have found displays of the Ten
Commandmentsconstitutional —but threeap-
peals courts haveruled the other way.

Now the Supreme Court will attempttoend
the confusion, if not the controversy.

Thelastandonly timethecourtruledondis-
plays of the Ten Commandments under the
First Amendment wasin the 1980 case Stone
v. Graham. Without hearing oral argument, five
justicesvoted to strike down aK entucky stat-
uterequiringtheposting of the Ten Command-
mentsonthewall of every publicschool class-
room.

Re ecting Kentucky’ sclaimthat thepurpose
of posting thecommandmentswassecular, not
religious, the 1980 Court decidedthat the* pre-
eminent purpose for posting the Ten Com-
mandmentson schoolroomwallsisplainly re-
ligiousin nature.”

Twenty-four years | ater, government offi-
ciasinKentucky—oratleastinMcCreary and
Pulaski Counties—areback totry again. This
timetheTen Commandmentsare part of adis-
play in courthouses that include a variety of
documents (Declaration of Independence,
Magna Carta, national motto, etc.) that Ken-
tucky officials describe as having “played a
significantroleinthefoundation of our system
of law and government.”

The Kentucky countieslost inthe 6th U.S.
Circuit Court of Appeals, largely becausethey
failed to convince the judgesthat therewas a
secular purposefor displaying the command-
ments. That court’ sdecisionwaslessabout the
content of the display (who could deny that
biblical law isonesourceof our legal system?)
and moreabout thehistory of how andwhy the
display wascreated inthefirst place.

Thetwo counties originally posted the Ten
Commandments alone, only adding other
documents(all of which mentioned God or the
Bible) after alawsuit wasfiled challengingthe
display. When the second display was also
ruled unconstitutional, county officialstried
yet again—thistimewith an expanded display
that they hopedwoul d passconstitutional mus-
ter. By a2-1vote, a6th Circuit panel didn’t buy
it, rulingthat the" predominate purposefor the
displayswasrdligious.”

Meanwhile, another three-judgepanel —this
onefromthe5th Circuit —went the other way,
deciding that a Ten Commandments monu-
ment on the grounds of the Texas State Capi-
tol was constitutional.

Unlike the recent Kentucky displays, the
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Texas monument has been in place for more
than40years. Donated by the Fraternal Order
of Eaglesof Texasin1961, themonument was
accepted by the state L egislature with the
“secular purpose” of honoring the Eagles’
work with youth—or so Texas argues. Oppo-
nentscontend that by erecting themonument,
thestateendorsedthereligiousmessageof the
Decalogue.

By a 3-0 vote, the 5th Circuit panel sided
with the state, finding nothing in the legisla-
tive record to suggest that Texas intended to
promotereligion by installing themonument.
Moreover, thejudges pointed out that the Ten
Commandmentsis one of 17 monuments on
the Capitol grounds—part of adesignated Na-
tional Historic Landmark that is dedicated to
the display of “statues, memorials, and com-
memorationsof people, ideal sand eventsthat
compose Texan identity.”

What will the Supreme Court decide?

Although difficult to predict, amagjority of
the court may well uphold both lower court
decisions, agreeing that Kentucky was pro-
motingreligionwhile Texaswasnot. Thecore
principle might be this: The government has
no business endorsing areligious message —
even when the endorsement issurrounded by
other historical documentsand messages.

On that principle, the court could rule that
the actions of Kentucky officialsrevealed an
agendato promote the Ten Commandments,
but the actions of Texas officials (in 1961)
showed nosuchaim.

It's also possible that the Court will allow
both displays, ruling that Kentucky officials
curedtheconstitutional problem by surround-
ingthe Ten Commandmentswithother histori-
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cal documents. And the Texas monument is
part of amuseum-likesetting that doesnot con-
vey amessageof stateendorsement of religion.
If the court goes thisway, it will be treating
thesedisplaysmuch likethehistorical figures
(Moses, Caesar Augustus, Mohammed, John
Marshall and other “lawgivers’) inafriezeon
thesouthwall of the courtroomwherethe Su-
preme Court itself meets.

However the Supreme Court rules, the con-
troversy will not end. Some Americans will
continueto searchfor creativewaysto post the
Ten Commandmentsingovernment buildings
becausethey want thegovernment to promote
areligiousvision of thenation.

Other Americanswill continuetofindways
toremoveadl | plaques, monumentsanddisplays
that they view as state endorsements of reli-
gion.

But evenif the Supreme Court can’t end the
conflict, let'shopethat thejusticescanremind
al Americans of the First Amendment prin-
ciplesat stakeinthisdebate.

Biblical law isone source (but not the only
source) of our legal system. Shouldthat bepart
of what studentslearnwhenthey study history
andgovernment inschools?Canit beincluded
in any legitimate historical display or discus-
sion? Of course.

But shouldgovernment official susethefact
that biblical law hasplayed arolein our legal
system to endorse the Ten Commandments—
or any other part of theBible? Shoul d passages
fromtheBibleor fromany other scripturesbe
promoted in government settings? Of course
not.

Let'shopeamajority of the Supreme Court
will havethecourageto explainthedifference
—and amgjority of the American peoplewill
havethewisdom to accept it.

Charles C. Haynesis senior scholar at the
First Amendment Center, 1101 Wilson Blvd.,
Arlington, Va. 22209. Web: www.fir stamend-
mentcenter.org. E-mail: chaynes@freedom-
forum.org.
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