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salvage from the structure and
apply the proceeds or any nec-
essary portionthereofto pay the
cost of removing the structure
and making the site safe. Any
proceeds in excess of that re-
quired to recover the costs shall
be paid to the owner of the pre-
mises upon which the structure
was located.

(d) If the proceeds of the sale of
salvage or from the proceeds of
any insurance policy inwhichthe
city has created a lien pursuant
to K.S.A. 40-3901, et seq., and
amendments thereto, are insuf-
ficient to recover the above
stated costs, orifthereis no sal-
vage, the balance shall be col-
lected inthe manner provided by
K.S.A. 12-1,115, and amend-
ments thereto, or shall be as-
sessed as special assessments
against the lot or parcel of land
on which the structure was lo-
cated and the city clerk, at the
time of certifying other city taxes,
shall certify the unpaid portion of
the costs to the county clerk and
who shall extend the same on
the taxrolls of the county against
such lot or parcel of land and it
shall be collected by the county
treasurer and paid to the city as
other city taxes are collected and
paid. The city may pursue collec-
tion both by levying a special
assessment and in the manner
provided by K.S.A. 12-1,115,
and amendments thereto, but
only until the full cost and appli-
cable interest has been paid in
full.

(e) If there is no salvage mate-
rial, or if the moneys received
from the sale of salvage or from
the proceeds of any insurance
policy in which the city has cre-
ated alien pursuantto K.S.A. 40-
3901, et seq.,and amendments
thereto, are insufficient to pay
the costs of the work and the
costs of providing notice, such
costs or any portion thereof in
excess of thatreceived fromthe
sale of salvage oranyinsurance
proceeds may be financed, un-
til the costs are paid, out of the
general fund or by the issuance
of no-fund warrants. (K.S.A. 12-
1755)

Section 12. MMEDIATE HAZ-
ARD. When in the opinion of the
governing body any structure is
insuch condition as to constitute
an immediate hazard requiring
immediate action to protect the
public, the governing body may
directthe enforcing officer or his
or her authorized representa-
tives to erect barricades or
cause the property to be va-
cated, taken down, repaired,
shored or otherwise made safe
without delay. Such action may
be taken without prior notice to
orhearing ofthe owners, agents,
lienholders and occupants. The
costof any action under this sec-
tion shall be assessed against
the property as provided in Sec-
tion 11. (K.S.A. 12-1756)

Section 13. APPEALS FROM
ORDER. Any person affected by
an order issued by the govern-
ing body under this ordinance
may, within 30 days following
service of the order, petition the
district court of the county in
which the structureis located for
an injunction restraining the en-
forcing officer from carrying out
the provisions of the order pend-
ing final disposition of the case.

Section 14. SCOPE OF ORDI-
NANCE. Nothing in this ordi-
nance shall be construed to ab-
rogate or impair the powers of
the courts or of any department
of the city to enforce any provi-
sions of its charter or its ordi-
nances or regulations, nor to
prevent or punish violations
thereof; and the powers con-
ferred by this ordinance shall be
in addition to and supplemental
to the powers conferred by the
constitution, any other law or or-
dinance. Nothing in this ordi-
nance shall be construed to im-
pairor limitin any way the power
of the city to define and declare
nuisances andto cause theirre-
moval or abatement by sum-
mary proceedings or otherwise
or to exercise those powers
granted specifically by K.S.A.
12-1750:1756.

Section 15. Section 7-601
through Section 7-614 of the
Code of the City of Goodland,
Kansas, are hereby repealed.

Section 16. This ordinance shall
be effective upon its passage
and publication once in the offi-
cial city newspaper.

PASSED AND APPROVED
this day of
, 2006, by
the governing body of the City of
Goodland, Kansas.

Rick Billinger, Mayor

ATTEST:
Mary P. Volk, City Clerk

Publishedin The Goodland Star-
News Friday, September 8,
2006.

ORDINANCE NO. 1563

AN ORDINANCE ALLOWING
THE CITY OF GOODLAND,
KANSAS, TOENTERINTOAN
EXTENSION AGREEMENT
WITH S & T COMMUNICA-
TIONS, INC., FOR THE PUR-
POSE OF ALLOWING ADDI-
TIONALTIMETO FOR PUBLI-
CATION OF THE NEW ORDI-
NANCE TO BECOME EFFEC-
TIVE ON THE EXPIRATION
DATE OF THE EXISTING OR-
DINANCE.

BE IT ORDAINED BY THE
GOVERNING BODY OF THE
CITY OF GOODLAND, KAN-
SAS:

Section1. The City of Goodland,
Kansas, hereby declares that it
deemsitnecessary and expedi-
ent to enter into an extension
agreement with S & T Commu-
nications, Inc., for the purpose of
extending the time for publica-
tion of a new Ordinance to be-
come effective on the expiration
date of the existing Ordinance.

Section 2. The Mayor and City
Clerk of the City of Goodland,
Kansas, are hereby authorized
to execute an agreement of ex-
tension dated the 15th day of
November, 2006, between City
of Goodland, Kansasand S & T
Communications, Inc., and said
agreementand allthe provisions
therein contained are hereby
approved.

PASSED AND APPROVED by
the Governing Body of the City
of Goodland, Kansas, this 5th
day of September, 2006.

CITY OF Goodland, KANSAS

By
Rick Billinger, Mayor
City of Goodland

ATTEST:
Mary P. Volk, City Clerk
City of Goodland

Published in The Goodland
Star-News Friday, September 8,
2006.

ORDINANCE NO. 1564

A CONTRACT FRANCHISE
ORDINANCE GRANTEDTO S
& T COMMUNICATIONS INC.,
a Telecommunications local ex-
change service provider PRO-
VIDING LOCAL EXCHANGE
SERVICE WITHIN THE CITY
OF GOODLAND, KANSAS.

BE IT ORDAINED BY THE
GOVERNING BODY OF THE
CITY OF GOODLAND, KAN-
SAS:

SECTION 1. Pursuantto K.S.A.
2005 Supp. 12-2001, acontract
franchise ordinance is hereby
granted to S & T Communica-
tions, Inc., a telecommunica-
tions local exchange service
provider providing local ex-
change service within the City of
Goodland, Kansas (“City”), sub-
ject to the provisions contained
hereafter. The initial term of this
contract franchise ordinance
shall be for a period of two (2)
years beginning September 1,
2006, and ending August 31,
2008. Thereafter, this contract
franchise ordinance will auto-
matically renew for additional
one (1) yearterms, unless either
party notifies the other party of
its intent to terminate the con-
tractfranchise ordinance atleast
ninety (90) days before the ter-
mination of the then current
term. The additional term shall
be deemed a continuation of this
contract franchise ordinance
and not as a new contract fran-
chise ordinance oramendment.
Pursuant to K.S.A. 2005 Supp.
12-2001(b)(2) under no circum-
stances shall this contract fran-
chise ordinance exceed twenty
(20) years fromthe effective date
of the contract franchise ordi-
nance. Compensation for said
contract franchise ordinance
shall be established pursuantto
Section 3 of this ordinance.

publ

SECTION 2. For the purpose of
this contract franchise ordi-
nance, the following words and
phrases and their derivations
shall have the following mean-

ing:

“Access line” shall mean and
be limited to retail billed and col-
lectedresidential lines; business
lines; ISDN lines; PBX trunks
and simulated exchange access
lines provided by a central office
based switching arrangement
where all stations serviced by
such simulated exchange ac-
cess lines are used by a single
customer of the provider of such
arrangement. Access line may
notbe construedtoincludeinter-
office transport or other trans-
mission media thatdo nottermi-
nate at an end user customer’s
premises, or to permit duplicate
or multiple assessment of ac-
cess line rates on the provision
of asingle service oron the mul-
tiple communications paths de-
rived from a billed and collected
accessline. Accessline shallnot
include the following: Wireless
telecommunications services,
the sale or lease of unbundled
loop facilities, special access
services, lines providing only
data services without voice ser-
vices process by a telecommu-
nicationslocal exchange service
provider or private line service
arrangements.

“Accessline count”’meansthe
number of access lines serving
consumers withinthe corporate
boundaries of the city onthe last
day of each month.

“Access line fee” means a fee
determined by a city, up to a
maximum as set out in K.S.A.
2002 Supp. 12-2001 and
amendments thereto, to be used
by a telecommunications local
exchange service provider in
calculating the amount of ac-
cess line remittance.

“Access line remittance”
means the amount to be paid by
a telecommunications local ex-
change service providerto a city,
the total of whichis calculated by
multiplying the access line fee,
as determined in the city, by the
number of access lines served
by that telecommunications lo-
cal exchange service provider
within that city foreach monthin
that calendar quarter.

“Gross receipts” means only
those receipts collected from
within the corporate boundaries
of the city enacting the franchise
and which are derived from the
following: (A) Recurring local
exchange service for business
and residence which includes
basic exchange service, touch
tone, optional calling features
and measured local calls; (B)
recurring local exchange access
line services for pay phone lines
provided by a telecommunica-
tions local exchange service
providerto all pay phone service
providers; (C) local directory
assistance revenue; (D) line sta-
tus verification/busy interrupt
revenue; (E) local operator as-
sistance revenue; and (F) non-
recurring local exchange service
revenue which shallinclude cus-
tomer service for installation of
lines, reconnection of service
and charge for duplicate bills. All
other revenues, including, but
not limited to, revenues from
extended area service, the sale
of lease of unbundled network
elements, nonregulated ser-
vices, carrier and end user ac-
cess, long distance, wireless
telecommunications services,
lines providing only data service
without voice services pro-
cessed by a telecommunica-
tions local exchange service
provider, privateline service ar-
rangements, internet, broad-
band and all other services not
wholly local in nature are ex-
cluded from gross receipts.
Grossreceipts shall be reduced
by bad debt expenses. Uncol-
lectible and late charges shall
not be included within gross re-
ceipts. If atelecommunications
local exchange service provider
offers additional services of a
wholly local nature, which if in
existence on or before July 1,
2002, would have beenincluded
with the definition of gross re-
ceipts, such services shall be
included from the date of the of-
fering of such services inthe city.

“Local exchange service”
means local switched telecom-
munications service within any
local exchange service area ap-
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proved by the state corporation
commission, regardless of the
medium by which the local tele-
communications service is pro-
vided. The term local exchange
service shall notinclude wireless
communication services.

“Telecommunications local
exchange service provider”
means a local exchange carrier
as defined in subsection (h) of
K.S.A. 66-1,187, and amend-
ments thereto, and a telecom-
munications carrier as defined in
subsection (m) of K.S.A. 66-
1,187, and amendments
thereto, which does, or in good
faith intends to, provide local
exchange service. The term
telecommunications local ex-
change service provider does
not include an interexchange
carrier that does not provide lo-
cal exchange service, competi-
tive access provider that does
not provide local exchange ser-
vice or any wireless telecommu-
nications local exchange service
provider.

“Telecommunications ser-
vices” means providing the
means of transmission, between
oramong points specified by the
user, of information of the user’s
choosing, without change in the
form or content of the informa-
tion as sent and received.

SECTION 3. Compensation
made pursuant to this contract
franchise ordinance shall be
paid on a quarterly basis without
invoice or reminder fromthe City
and paid not later than forty-five
(45) days afterthe end of there-
mittal period. Forthe first year of
this contract franchise ordi-
nance, said compensation shall
be a sum equal to five percent
(5%) of gross receipts. Thereaf-
ter, compensation for each cal-
endaryear ofthe remainingterm
of the contract franchise ordi-
nance shall continue to be based
on a sum equal to five percent
(5%) of gross receipts; unless
the City notifies S & T Commu-
nications Inc. priorto ninety days
(90) before the end of the calen-
dar year that it intends to in-
crease ordecrease the percent-
age of gross receipts for the fol-
lowing calendar year or that it
intends to switch to an access
line fee for the following calen-
daryear. Inthe eventCity elects
compensation based on an ac-
cesslinefee, nothing herein pre-
cludes City from switching back
to a gross receipts fee provided
City notifies S & T Communica-
tions Inc. priorto ninety days (90)
before the end of the calendar
year that it intends to elect a
grossreceipts fee for the follow-
ing calendar year. Any in-
creased accessline fee orgross
receipt fee shall be in compli-
ance with the public notification
procedures set forth in subsec-
tions (l) and (m) K.S.A. 2002
Supp. 12-2001.

SECTION4: The City shallhave
the right to examine, upon writ-
ten notice tothe telecommunica-
tions local exchange service
provider, no more than once per
calendar year, those records
necessary to verify the correct-
ness of the compensation paid
pursuant to this contract fran-
chise ordinance.

SECTION 5. As a condition of
this contract franchise ordi-
nance, S & T Communications,
Inc., is required to obtain and is
responsible for any necessary
permit, license, certification,
grant, registration or any other
authorization required by any
appropriate governmental en-
tity, including, but not limited to,
the City, the Federal Communi-
cations Commission (FCC) or
the Kansas Corporation Com-
mission (KCC), subjectto S&T
Communications’ Inc. right to
challenge in good faith such re-
quirements as established by
the FCC, KCC or other City Or-
dinance. S & T Communications
Inc. shall also comply with all
applicable laws, statutes and/or
ordinances, subjectto S& T
Communications Inc. right to
challenge in good faith such
laws, statutes and/or ordi-
nances.

SECTION 6: Nothing herein
contained shallbe construed as
giving S & T Communications
Inc. any exclusive privileges, nor
shall it affect any prior or exist-
ing rights of S & T Communica-
tions Inc.,to maintain atelecom-
munications system within the
City.

SECTION7:S & TCommunica-
tions Inc., shall collect and remit

tices

compensation as described in
Section 3 on those access lines
thathave beenresoldto another
telecommunications local ex-
change service provider.

SECTION 8: The City agrees to
provide S & T Communications
Inc., with notificationinthe event
that it annexes property into the
corporate boundaries of the City
that would require S & T Com-
munications Inc., to collect and
pay a franchise fee on which
prior to the annexation of the
property S & TCommunications
Inc., was not required to pay a
franchise fee. The City agreesto
provide S & T Communications
Inc., with notificationin the event
the City renumbers or renames
any streets that would require S
& T Communications Inc., to col-
lect and pay a franchise fee for
on which prior to the renumber-
ing or renaming of the streets S
& T Communications Inc., would
not have been required to pay a
franchise fee. The City agrees
thatinthe eventthe City does not
provide S & T Communications
Inc., with notice of an annexation
orrenumbering and/or renaming
of the streets, S & T Communi-
cations Inc., is not liable to the
City for payment of franchise
fees on the annexation or re-
numbered and/or renamed
streets priorto the City providing
notice to S & T Communications
Inc., of such.

SECTION 9: Any required or
permitted notice under this con-
tract franchise ordinance shall
be in writing. Notice upon the
City shall be delivered to the city
clerk by firstclass United States
mail or by personal delivery.
Notice upon S & T Communica-
tions shall be delivered by first
class United States mail or by
personal delivery to:

General Manager

S & T Communications Inc

320 Kansas Ave.

Brewster, KS 67732

SECTION 10: Failure to En-
force. The failure of either party
to enforce and remedy any non-
compliance of the terms and
conditions of this contract fran-
chise ordinance shall not consti-
tute a waiver of rights nor a
waiver of the other party’s obli-
gations as provided herein.

SECTION 11: Force Majeure.
Each and every provision hereof
shall be subject to acts of God,
fires, strikes, riots, floods, war
and other disasters beyond S &
T Communications Inc. or the
City’s control.

SECTION 12: S & T Communi-
cations Inc. has entered into this
contractfranchise ordinance as
required by the City and K.S.A.
2002 Supp. 12-2001. If any
clause, sentence, section, or
provision of K.S.A. 2002 Supp.
12-2001, and amendments
thereto, shall be held to be in-
valid by a court of competent ju-
risdiction, either the City or S &
T Communications Inc. may
electto terminate the entire con-
tract franchise ordinance. In the
eventa court of competentjuris-
diction invalidates K.S.A. 2002
Supp. 12-2001, and amend-
ments thereto, if S & T Commu-
nications Inc. is required by law
to enterinto acontractfranchise
ordinance with the City, the par-
ties agree to act in good faith in
promptly negotiating a new con-
tract franchise ordinance.

SECTION 13: In entering into
this contract franchise ordi-
nance, neither the City’s nor S &
T Communications Inc. present
or future legal rights, positions,
claims, assertions orarguments
before any administrative
agency or courtoflaw areinany
way prejudiced or waived. By
entering into the contract fran-
chise ordinance, neither the City
nor S & T Communications Inc.
waive any rights, but instead
expressly reserve any and all
rights, remedies, and arguments
the City or S & T Communica-
tions Inc. may have atlaw or eg-
uity, without limitation, to argue,
assert, and/or take any position
astothe legality or appropriate-
ness of this contract franchise
ordinance or any present or fu-
ture laws, ordinances, and/or
rulings which may be the basis
forthe City and S & T Communi-
cations Inc. entering into this
contract franchise ordinance.

SECTION 14: This contractfran-
chise ordinance is made under
and in conformity with the laws
of the State of Kansas. This or-
dinance shall take effect and be
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in force from and after its publi-
cation in the Goodland Star
News, but not before sixty (60)
days after its final passage all
pursuant to K.S.A. 12-
2001(b)(6).

PASSED AND APPROVED by
the Governing Body of the City
of Goodland, Kansas, on this
day of

, 2006.

Rick Billinger, Mayor

ATTEST:
Mary P. Volk, City Clerk

APPROVED AS TO FORM:
Jeffery Mason. City Attorney

Published in The Goodland
Star-News Friday, September 8
and 15, 2006.

ORDINANCE NO. 1565

AN ORDINANCE OF THE
CITY OF GOODLAND, KAN-
SAS, GRANTING TO S & T
COMMUNICATIONS INC., ITS
SUCCESSORS, LESSEES
AND ASSIGNS, FOR A TERM
OF FIVE YEARS, THE RIGHT,
AUTHORITY, POWER AND
FRANCHISE TO ESTABLISH,
CONSTRUCT, ACAQUIRE,
MAINTAIN, AND OPERATE A
COMMUNITY ANTENNAE
AND CLOSED CIRCUIT ELEC-
TRONIC SYSTEM WITHIN
THE CITY OF GOODLAND,
KANSAS, AND ENVIRONS
THEREOF, AND TO USE AND
OCCUPY THE STREETS AND
OTHER PUBLIC PLACES OF
THE CITY OF GOODLAND,
KANSAS, FOR SUCH COM-
MUNITY ANTENNAE AND
CLOSED CIRCUIT ELEC-
TRONIC SYSTEM, AND RE-
PEALING PAST ORDI-
NANCES IN CONFLICT.

BE IT ORDAINED BY THE
GOVERNING BODY OF THE
CITY OF GOODLAND, KAN-
SAS:

Section 1. Definitions. For
the purpose of this ordinance,
the following terms, phrases,
words, abbreviation, and their
derivations shallhave the mean-
ing given herein. When not in-
consistent with the context,
words used inthe presenttense,
words in the plural number in-
clude the singular number; pro-
vided that the word “shall” is to
be construed as mandatory.

(a) City shall mean the City of
Goodland, Kansas a municipal
corporation, or its successors,
and shall include that which is
appropriate tothe use oftheterm
in context, the city in its present
incorporated form orin any later
reorganized, consolidated, en-
larged or reincorporated form.

(b) Commission shall mean
the present governing body of
the city or any future board con-
stituting the legislative body of
the city.

(c) Franchiseshallmean and
include the right to conduct and
operate a community antennae
television system within said city
subject to the terms and condi-
tions hereinafter stated in the
above-captioned ordinance. (d)
Franchiseeshall meanthe per-
son, firm, or corporation to whom
or which a franchise, as herein-
above defined, is granted by the
commission under this ordi-
nance, and the lawful successor,
transferee, lessee, or assignee
of the person, firm or corpora-
tion.

(e) Streetshallmean any pub-
lic street, roadway, highway, al-
ley, or other public right-of-way
now or hereafter subject to the
jurisdiction and regulation of the
city as provided by the laws of
the State of Kansas, and any
subsequent amendments
thereof.

(f) Community Antennae
Television Systemhereinafter
referred to, as “CATV System”
shallmean an electronic system
with properties and facilities so
constructed or presently existing
astobe usedfortheinterception
and receipt of electro-magnetic
radiation, and transmission and
distribution of the same to sub-
scribers by means of acable and
other related facilities.

(g) Subscriber shall mean
any person, which receives from
the franchisee herein named,
the services of the franchisee’s
CATV System.

(h) Personshallmean anyin-
dividual or association of indi-
viduals, or any firm, corporation
or other business organization.
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