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Section 2. Grant of Non-
Exclusive Franchise. After a
public hearing affording an op-
portunity to be heard to all inter-
ested parties, and after areview
of the qualifications of S & T
Communications Inc., and its
reputation, whether or not it is
adequately financed, and tech-
nically competent to provide
CATV System service to the city,
and after determining that the
construction arrangements of S
& T Communications Inc., are
adequate and feasible, there is
hereby grantedunto S & T Com-
munications Inc., a non-exclu-
sive franchise to construct,
erect, operate and maintain a
CATV System within said city,
andin sodoingtousethe streets
of said city by erection, installing,
placing, burying, construction,
repairing, replacing, recon-
structing, maintaining and re-
taining in, on, upon, or across
any such streets, such poles,
wires, cables, conductors,
ducts, conduits, vaults, man-
holes, amplifiers, appliances, at-
tachments, and other property
as may be necessary and appur-
tenanttoa CATV System, andin
addition, so to use, operate and
provide for all or part of such fa-
cilities by a service offerings ob-
tained from any franchisee or
operating utility company pro-
viding service within the city.

Section 3. Term of Fran-
chise. The term of the franchise
herein granted shall commence
on the first day of the first month
next following the date upon
which the franchisee herein
named accepts and agrees in
writing to the terms and condi-
tions set forth in this franchise
ordinance and shall continue for
a term of five years from said
date. Franchisee shall indicate
acceptance of this agreement,
or lack thereof, by filing accord-
ingly such written indication with
the city clerk within 30 days of
passing this ordinance. This
franchise may be extended
upon good faith negotiations for
five subsequent terms of three
years each by providing written
notice to the city of its desire to
extend the franchise no later
than 180 days prior to the expi-
ration of the initial term for any of
the extensions thereof.

Section 4. Standards for
Construction of Franchisee’s
Facilities. Any construction of
facilities after the effective date
of this ordinance shall comply
with the following standards:

(@) The construction of the
properties and facilities of said
franchisee’s CATV System shall
conform, atleast, tothe standard
ofthe National Electrical Code of
the National Board of Fire Un-
derwriters or the edition thereof
which has been adopted by the
city, at the time any such prop-
erties and facilities shall be con-
structed or reconstructed, pro-
vided further that said construc-
tion shall be in conformance with
all laws and regulation of the
United States of Americaandthe
State of Kansas and the City of
Goodland, and any administra-
tive agency thereof, havingjuris-
diction to regulate the construc-
tion of said CATV System.

(b) Alltransmission and distri-
bution structures, lines and
equipmenterected, or buried by
the franchisee within the city
shall be so located as to cause
minimum interference with the
proper use of streets, ease-
ments and swales, sidewalks,
alleys and other publicways and
places, and to cause minimum
interference with the rights and
reasonable convenience of
property owners who join any of
the said streets, easements and
swales, sidewalks, alleys or
other ways and places.

(c) In case of disturbance
caused by the franchisee of any
streetorpaved area, the franchi-
see shall, at its expense and in
a manner approved by the city,
replace and restore such street
or paved area in as good condi-
tion as theretofore existed.

(d) The franchisee shall have
the authority to trim trees which
are located upon and overhang
the public streets and other pub-
lic ways of said city, so as to pre-
vent the branches of such trees
from coming in contact with the
franchisee’s properties, and the
trimming shall be done at all
times in aworkmanlike manner.

(e) The franchisee shall not
place poles or other fixtures

where the same will interfere
with any existing gas, electric or
telephone fixtures, water hy-
drants ormains, or sewer mains,
and all such poles or other fix-
tures placed in any street shall
normally be placed at the outer
edge of the sidewalk and inside
the curb line, and those placed
in alleys shall be placed close to
the line of the lot abutting on said
alley,andthenin such amanner
as not to interfere with the usual
travel on said streets, alleys and
public ways.

Priorto any underground con-
struction occurring on any street
a permit shall be applied for re-
questing permission to install
such services. Such application
shall set forth the route, depth,
location of the proposed cable
and appurtenances. Upon ap-
proval of the permit by the city,
the franchisee may commence
construction.

Underground constructionon
private property shall notrequire
a permit under the terms and
conditions described above.

Section 5. Operating Stan-
dards. The franchisee’s CATV

system shall be constructed,
operated and maintained in ac-
cordance with the highest ac-
cepted standards of the Com-
munity Antennae Television in-
dustry and applicable city codes
and ordinances as now exist, or
may hereafter be adopted to in-
sure thatthe subscriber receives
the highest quality of service and
shall at all times be in conform-
ance with the FCC rules, regu-
lations and proof of performance
test provisions. The franchisee
shallmaintain an office withinthe
city, which office shall be open
during all usual business hours,
shall have a listed telephone,
and shall be operated so that
complaints and requests for re-
pair or adjustments may be re-
ceived at all reasonable times.

Section 6. Additional Stan-
dards of Operations. The fran-
chisee shall comply with the fol-
lowing additional standards of
operations.

(a) The franchisee shall at all
times make and keep full and
complete plats, maps and
records showing exact location
of its facilities located within the
streets of the city. Acopy of such
records shall be kept within the
city and available for inspection
by the city manager or his des-
ignated agent.

(b) The franchisee shall, atits
expense, protect, support, tem-
porarily disconnect, relocate in
the same street or other public
place, orremove from the street
or other public place, any prop-
erty of the franchisee when law-
fully required by the city by rea-
son of traffic conditions, public
safety, street vacation, freeway
and street construction, change
orestablishmentof streetgrade,
installation of sewers, drains,
gas or water pipes, or any other
type of structures or improve-
ments by the city; but, the fran-
chisee mayin allcases have the
right of abandonment of its prop-
erty, subject to city ordinances
and approval, if federal or state
funds are available to any utility
company for the purpose of de-
fraying the cost of any of the fore-
going, such funds may be made
available tothe franchisee atthe
option of the city if the federal or
state regulations permit.

(c) Thefranchisee shall,onthe
request of any person holding a
building-moving permit issued
by the city, temporarily raise or
lower or remove its wires to per-
mit the moving of building. The
expense of such temporary re-
moval, and of raising or lowering
of wires shall be paid by the per-
son requesting the same, and
the franchisee shall have the
authority at its option to require
such payment in advance. The
franchisee shallbe givennoless
than 48 hours advance notice to
arrange for such temporary wire
changes.(d) The franchisee will
limit failures to a minimum by lo-
cating and correcting malfunc-
tions promptly, but in no event
longerthan 24 hours after notice
hasbeengiven, exceptsaidtime
shall be extended when the per-
formance of this obligation is
prevented by an actof God orthe
sameis otherwise made impos-
sible because of circumstances
overwhichthe franchisee has no
control; and that the franchisee
shall provide its subscribers with
facilities for receiving request
and complaints for service.
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Should a subscriber have an
unresolved complaint regarding
cable television operation, the
subscriber shall be entitled tofile
his written complaint with the city
manager, who has primary re-
sponsibility for the continuing
administration of the franchise
and procedures for resolving
complaints, and thereafter to
meet jointly with representative
of the franchisee within 30 days
tofully discuss and resolve such
matters. The franchisee shall
notify each subscriber who shall
have filed a written complaint of
his rights to such a procedure if
the complaint is not resolved to
satisfaction of subscriber/com-
pany within 15 days.

(e) The franchisee shall at all
times employ ordinary care and
shall install and maintain in use
commonly accepted methods
and devices for preventing fail-
ures and accidents which are
likely to cause damage, injuries,
or nuisances to the public. All
structures and all lines, equip-
ment and connections in, over,
above, under and upon all
streets of the franchise area
shall be kept and maintained in
asafe and suitable condition and
in good order and repair.

Section 7. Indemnification
of City. It is expressly under-
stood and agreed by and be-
tween the city and the franchisee
that the franchisee shall protect
and hold the city harmless for all
claims, action, suits, liability,
loss, expense or damage of ev-
ery kind and description, includ-
ing investigation costs, courts
costs, and reasonable
attorney’s fees, which may ac-
crue to or be suffered or claimed
by any person arising out of the
negligence of the franchisee in
the ownership, construction, re-
pair, replacement, maintenance
and operation of the CATV sys-
tem, provided the city gives
prompt notice of any such
claims, actions, and suits, with-
out limitations in writing. The
franchisee shall maintain in full
force and effect during the life of
any franchise, public liability in-
surance in an insurance com-
pany with a national rating ac-
ceptable to the city. The insur-
ances shall be in the sum of not
less than $500,000.00 for per-
sonal injury to any one accident
and $500,000.00 for property
damage in any one accident. All
suchinsurance may containrea-
sonable deductible provisions
notto exceed $1,000.00 for any
type of coverage and the city
shall be named as an additional
insured. The city may require
that any and all investigation of
claims by any person againstthe
city arising out of any use or mis-
use of privileges granted to the
franchisee hereunder shall be
made by, or atthe expense of the
franchisee or its insurer. The
franchisee may bring its obliga-
tionsto carry anyinsurance now
or hereafter carried, by appropri-
ate amendment, endorsement,
or otherwise, provided, how-
ever, the interest of the city shall
be as fully protected thereby as
if the franchisee has obtained
individual policies of insurance,
and the city a named insured in
any policy. The policy, or certifi-
cate of insurance, will be ap-
proved by the city attorney, and
filed inthe office of the city clerk;
the city will receive prior written
notice of any intent to cancel in-
surance by the issuing company.

Section 8. Extensions. The
franchisee is hereby authorized
to extend the existing system
within the franchise area to the
extent such is or may become
economically feasible. The fran-
chisee acknowledges the city
from time to time may add or
delete land to the city limits by
annexation or deannexation to
which franchisee is obligated to
serve under this franchise, but
said obligation to extend service
shallonly beinthe city limits. The
obligation shall occur whenever
the franchisee shall receive writ-
tenrequests for services from at
least 13 subscribers within 1,000
feet of its cable plant and the
connections shall be solely for
the usual connection and ser-
vice feesforall subscribers, pro-
vided that such extension is
technically feasible. The 1,000
feetshallbe measuredin exten-
sion length of franchisee’s cable
required for service located
within the public way or ease-
ment and shallinclude length of
necessary service drop to the
subscriber’s home or premise.
No person in the franchisee’s
service area shall be arbitrarily
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refused service; but in recogni-
tion of the capital costs involved
in unusual circumstances, in-
cluding, without limitations.
Whenthe distance from distribu-
tion cable to connection of ser-
vice to subscribers is more than
150 feet or when a subscriber
density exists lessthanthe den-
sity specified hereinabove, ser-
vice shall be made available on
the basis of costs of materials,
labor, and easements, plus ten
percent, inorderto preventineg-
uitable burdens on potential
cable subscribers in more
densely populated areas.

Section 9. Assignments. All
provisions of this ordinance shall
be binding upon the franchisee
and all successors, lessees and
assigns of the franchisee
whether expressly stated herein
or not, however, the franchisee
may not sell or transfer this fran-
chise without the written consent
of the city, which shall not be
unreasonably withheld.

Section 10. Statutory Regu-
lations. The franchise herein
granted shall be subject to all of
the provisions of Article 20 of
Chapter 12, K.S.A. and amend-
ments thereof, as may be appli-
cable to this franchise.

Section 11. Franchise Pay-
ments. In consideration for the

rights, privileges and franchise
hereby granted, and as compen-
sation to the city for the use of
streets and places by the fran-
chisee and in lieu of all occupa-
tion and license taxes, the fran-
chise shall, onorbefore the 31st
day of January and the 31stday
of July of each year in which this
franchise is effective, pay to the
city a sum equal to $0.75 per
subscriber per month for the pre-
ceding six month period ending
on the 31st day of December
and the 30th day of June, re-
spectively, for a period of five
years.

Copyright tax, local and state
sales tax and franchise tax may
be an add-on to rates and may
be automatically passed
through to the subscriber. If
passed on these costs shall be
shown separately on billing to
subscribers.

Section 12. Revocation of
Franchise. The governing body
of the city may revoke the fran-
chise including, but notlimited to
the following grounds:

(a) Willful and material breach
of any terms or conditions of this
franchise;

(b) Misrepresentation of factin
the applicationfor, or negotiation
of this franchise;

(c) Insolvency of the franchi-
see, orinability of the franchisee
to pay its just debts, or applica-
tion of the franchisee for adjudi-
cation as a bankrupt.

The city shall file with the fran-
chisee a detailed list of the
grounds alleged for revocation
ofthe franchise. This notice shall
include specific details of the
acts, omissions, breaches, or
other grounds asserted as war-
ranting revocation. The notice
shall also include the time and
date established for a public
hearing to be held on the matter
before the governing body. The
franchisee shallhave atleast 60
days prior to the hearing and af-
ter the receipt of the notice dur-
ingwhichitmay remedy the acts,
omission, breaches, or other
grounds asserted as giving
cause for revocation and which
are stated in the notice. If prior
to the time of the public hearing,
the city determines thatthe fran-
chisee has taken action during
or making significant progress
toward eliminating the causes
and grounds asserted as giving
cause to revoke, the city shall
either cancelthe hearing or post-
pone the hearing for a reason-
able time to a certain date,
whichever is appropriate. Any
evidence offered by the city, the
franchisee, subscribers or any
otherinterested person or entity,
whether oral or written, shall be
received by the governing body
if it tends to substantiate or dis-
prove the causes or grounds for
revocation stated in the notice.
The governing body shall deter-
mine based on all admissible
evidence submitted to it at the
hearing, whether or not to re-
voke the franchise. Upon afind-
ing that the grounds for revoca-
tion as stated in the notice have
been substantiated by a prepon-
derance of the evidence, the
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governing body shall revoke the
franchise, subject to judicial re-
views sought by the franchisee.
Revocation shall be accom-
plished by the passage of an or-
dinance and delivery of a certi-
fied copy of it to the franchisee.

Section 13. Procedure Upon
Termination. Upontermination

ofthefranchise, if the franchisee
shall not have acquired an ex-
tension of renewal thereof and
accepted the same, or if it shall
not have sold its property in
place, it shall promptly remove
all its property within 360 days
after termination at its sole ex-
pense. In so removing the prop-
erty, the franchisee shall refill, at
its sole expense, any excavation
so that it shall leave the streets
in as good condition as that pre-
vailing prior to the franchisee’s
removal of its property.

Section 14. Use of Facili-
ties. It shall be the duty of the
franchisee to negotiate and
make any and all contracts and
agreements with the owners of
poles, towers, conduits or other
facilities for use by the franchi-
seeinthe provision of cable tele-
vision service under this ordi-
nance.

Section 15. Rights of the

Section 20. Franchisee is
without Remedy Against the
City. The franchisee shall have
no remedy or recourse whatso-
everagainstthe city forany loss,
cost, expense, or damage aris-
ing from and of the provisions or
requirements of the franchise
ordinance, because of the en-
forcement thereof by the city for
any loss, cost, expense, or dam-
age arising from any of the pro-
visions or requirements of the
franchise ordinance, orbecause
of the enforcement thereof by
the city, or for the failure of the
city to have the authority to grant
all, or part, of the franchise
herein granted; provided that the
franchisee expressly acknowl-
edges that it accepted the fran-
chise that it has not been in-
ducedto enterinto this franchise
upon any understanding of
promise, whether given verbally
orinwriting by or on behalf of the
city, or by any other person con-
cerning any term or condition of
this franchise not expressed
herein; provided further that the
franchisee acknowledges by the
acceptance of this franchise that
it has carefully read the provi-
sions, terms and conditions
hereof.

Section 21. Miscellaneous
Provisions.

Franchisee. The Franchisee
shall have the authority to pro-
mulgate such reasonable rules,
regulations, terms and condi-
tions of its business as shall be
reasonably necessaryto enable
the Franchisee to exercise its
rights and perform its services
under this franchise and to as-
sure an uninterrupted service to
each and all of its customers.
The Franchisee shall, upon re-
quest of the City, provide to the
City a copy of such rules. Regu-
lations, terms and conditions
and a copy of any changes as
may be made during the term of
the franchise. Suchrules, regu-
lations, terms and conditions of
Business shall include rates
chargedforvarious levels of ser-
vice and the number of channels
carried for viewing along with
various levels of service to sub-
scribers and changes made for
installation.

Section 16. Rights Re-
served to the City. Without limi-
tation upon the rights the city
might otherwise have, the city
does hereby expressly reserves
the following rights, power, and
authorities:

(a) The franchisee shall at all
times during the life of this fran-
chise, be subject to all lawful
exercise of the police power by
the city, and to such reasonable
regulations asthe city shallhere-
after by resolution or ordinance
provide;

(b) The right of reasonable
regulation of the erection, con-
struction or installation of any
facilities by the franchisee and to
reasonably designate where
such facilities are to be placed
within the public ways and
places;

(c) The right to grant other
CATV franchises in the city.

Section 17. City’s Failure to
Enforce the Terms and Condi-

tions of this Franchise. The
city’s failure to notify, enforce, or
remedy any nhoncompliance by
the franchisee of any of the
terms and conditions of this fran-
chise ordinance shall not consti-
tute a waiver of the city’s rights
hereunder, and the franchisee
shall continue to perform its ob-
ligation as herein provided.

Section 18. Amendments to
Franchise. The city may amend
this franchise, from time to time
to enable the franchisee to take
advantage of any developments
in the field of transmission of
television and radio signals
which will afford an opportunity
tomore effectively, efficiently, or
economically serve its custom-
ersandto enablethe franchisee
toconformtotherulesandregu-
lations of the Federal Communi-
cations Commission as they
may be amended from time to
time.

Section 19. Emergency Use y

of Franchisee’s System. Fran-
chisee agrees to include within

their system the capability for a
remotely activated emergency
system whereby a designee of
the city in time of emergency,
may introduce a scrolling or au-
diomessage onall system chan-
nels simultaneously.

(a) Whenever, under the terms
of this franchise ordinance, ei-
ther party hereto shall be re-
quired or permitted to give notice
tothe other, such notice shallbe
in writing, and if to be served
uponthecity, it shall be delivered
either by first class United States
mail addressed to office of the
city clerk of the city or by per-
sonal delivery of the sameto the
person, of his duly authorized
agent for receiving the same,
andifthe notice be addressed to
the franchisee, the same shall
be delivered by either first class
United States mailaddressedto
the General Manager of the fran-
chisee, or by personally deliver-
ing the same to such person as
hereinabove provided.

Section 22. Severability. If
any section, paragraph, sen-
tence, clause, or phrase of this
ordinance s for any reason held
invalid by the decision of any
courtor regulatory body of com-
petent jurisdiction, such deci-
sion shall not affect the validity
of the remaining portions. The
validity of any portion of this or-
dinance shall notabate, reduce,
or otherwise affect any consid-
eration of other obligation re-
quired of the franchisee.

Section 23. Effective date.
This ordinance shall take effect
andbeinforce from and after its
publication in the Goodland
Star- News.

PASSED AND ADOPTED by
the Governing Body of the City
of Goodland, Kansas this 5th
day of September, 2006.

Chairman of the City Commis-
sion

Of the City of Goodland, Kan-
sas

ATTEST:
Mary P. Volk
City Clerk

Published in The Goodland
Star-News friday September 8,
2006.

Public Notice

On 6/2/2006 Edgewater
Broadcasting Inc., submittted
application to the FCC for con-
sent to assign construction per-
mitfora FM translatorto Horizon
Christian Fellowship. Translator
rebroadcasts KGCR Channell
299 Goodland, KS on Ch. 257
with 250 Watts from 2600°'W and
1000’N of Jct 24 and 27 HWY’s,
Goodland, KS.

Published in The Goodland
Star-News Friday, September 8,
2006.
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